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RELATED INVESTIGATIONS AND TRIALS BETWEEN 2015 AND 2021

I. Introduction

e Scope and Purpose of the report

This report aims to provide an overview of counter-terrorism measures in Turkey and their
impact on human rights by analyzing data from investigations and trials between 2015 and
2021. It explores the legal framework for terrorism investigations and trials in relation to
human rights, the outcomes of investigations and trials, and the demographic characteristics
of suspects and defendants. The report also examines the human rights implications of these

outcomes and highlights any potential concerns.

The report draws on data and official statistics provided by the Ministry of Justice, as well
as other relevant sources. It aims to serve as a resource for understanding the current situation

and identifying areas for improvement.

e Data sources and methodology




The data sources used in this report include statistics and information provided by the
General Directorate of Criminal Records and Statistics’. The data covers the period between
2015 and 2021 and includes information on investigations and trials conducted under
Articles 314 and 220 of the Turkish Criminal Code (TCC) and the Turkish Anti-Terror Law
(TATL)." The data includes the outcomes of investigations, such as filing of public cases,
decisions of non-prosecution, and decisions to transfer files to other departments, as well as
the outcomes of trials, including verdicts of conviction, acquittals, and deferment of the
announcement of the verdict. The data also includes demographic information on suspects
and defendants, such as gender, age, and nationality. The methodology used in this report is
a qualitative analysis of the data. The data is analyzed in relation to human rights standards
to identify any potential concerns.

II. Background

e Historical context of terrorism in Turkey and its impact on human rights

Terrorism in Turkey has a long and complex history, dating back to the 1970s. In the 21st
century, Turkey has faced a new wave of terrorism, primarily from the Islamic State (ISIS)
and the Kurdistan Workers' Party (PKK) and its affiliated groups. Additionally, the
government has designated the Giilen movement as a terrorist organization in 2015 and has
taken a number of counter-terrorism measures against its members.

The Turkish government's counter-terrorism measures have had a significant impact on
human rights, with numerous reports of human rights violations, including arbitrary
detention, torture and ill-treatment in police custody and in prisons, lack of access to fair
trial, undue discriminatory practices, and others. The state of emergency declared in the
aftermath of the failed 2016 coup attempt has further exacerbated these human rights

concerns. i

e Overview of the human rights framework in Turkey

Turkey has a constitution that guarantees the protection of human rights and fundamental
freedoms, although in recent years there have been concerns about the government's
commitment to these guarantees. The state of emergency declared in the aftermath of the
failed 2016 coup attempt has further exacerbated these concerns, with the government taking
a number of measures to restrict human rights and fundamental freedoms. Additionally, the
government has been criticized for its treatment of certain communities, including the
Kurdish population and the Giilen movement.™

o Legal framework for terrorism investigations and trials in relation to human rights




In Turkey, terrorism investigations and prosecutions are conducted under Articles 314 and
220/6-7 (with reference of Article 314/3) of the Turkish Penal Code (TPC), and the Anti-
Terror Law (ATL). These laws provide for a broad definition of terrorism and allow for a
wide range of activities to be considered terrorist offenses, including membership in an
armed organization, providing financial or logistical support to an armed organization, and
spreading propaganda for an armed organization.”

The broad definition of terrorism in Turkey's legal framework allows for the criminalization
of legitimate acts of political expression and for the prosecution and punishment of
individuals without adequate evidence. The government has been criticized for failing to
ensure the independence and impartiality of the judiciary, for failing to ensure fair trials in
criminal cases, for failing to hold the authorities accountable for human rights violations and
for deliberately failing to do so. This has led to concerns that the government is using the
fight against terrorism as a pretext to silence political opposition and violate human rights."!

e Overview of the Turkish criminal justice system and its compliance with human
rights standards

The Turkish criminal justice system consists of a complex network of law enforcement
agencies, prosecutors, and courts. The system has been criticized for its lack of compliance
with human rights standards. "

III. Statistics on Terrorism Investigations

e Total number of investigations conducted between 2015 and 2021

Between 2015 and 2021, a total of 2,217,572 people have been investigated for terrorism in
Turkey. This figure points to a considerable increase compared to previous years. The
highest yearly number of investigations was in 2017, where more than 957,000 people were
investigated. (see Table 1)

The data show that 561,388 investigations resulted in a decision to file a criminal case,
indicating that a significant number of suspects were charged with terrorism-related offenses.
However, a significant number of investigations also resulted in a decision of non-
prosecution and other outcomes such as decisions of lack of jurisdiction, joinders, and
transfers to other departments, indicating that not all suspects were charged with terrorism-
related offenses. (see Table 2)

e Analysis of the human rights implications of these outcomes




Iv.

The outcomes of investigations have important human rights implications for the suspects
involved. The number of criminal cases that are filed indicates that a significant number of
suspects faced convictions that could potentially result in a deprivation of liberty through
imprisonment which is a serious human rights violation when it is undue. Moreover, the
decision to file a criminal case could also lead to a violation of the right to a fair trial, as the
suspects may face a trial that does not meet international human rights standards given the
lack of independence and impartiality observed in the Turkish judiciary.

e Demographic characteristics of suspects, including gender, age, and nationality

The statistics include information on the gender, age, and nationality of suspects. The
majority of suspects are male. The data also show that a significant percentage of suspects
are underage, indicating that minors are also targeted in terrorism investigations. The data
also indicates that the majority of suspects are Turkish nationals, while a small percentage
consists of foreign nationals. (see Table 3)

Statistics on Terrorism Trials

e Total number of trials conducted between 2015 and 2021

The statistics indicate that a total of 599,524 judgements have been issued between 2015 and
2021 in relation to terrorism offenses in Turkey. Of the trials, 374,056 resulted in a verdict
of conviction, 177,273 in acquittal, and 48,195 in deferment of the announcement of the
verdict. (see Table 4)

Furthermore, the statistics also break down the convictions into categories such as prison
sentences, judicial fines, and other sanctions. Out of the total number of trials conducted
between 2015 and 2021, 154,970 resulted in an prison sentence, 2,290 in a judicial fine,
110,792 in security measures, 2,860 in a deferment of a prison sentence, and 103,144 in other
verdicts. (see Table 5)

e QOutcomes of trials, including verdicts of conviction, acquittals, and deferment of
the announcement of the verdict

The outcomes of trials between 2015 and 2021 were a combination of convictions, acquittals,
and suspensions of sentences. Convictions were the most common outcome, with a total of
374,056 cases. Acquittals were the second most common, with 177,273. Deferment of the
announcement of the verdict was the least common outcome, with only 48,195 cases.




The statistics also show that the number of trials conducted and the outcomes varied year by
year, with 2018 being the year with the highest number of trials and convictions, a total of
119,510. (see Table 6)

When looking at the breakdown of the verdicts of conviction, it is important to note that the
majority of these cases resulted in imprisonment, with a total of 374,056 cases. Additionally,
there were 2,290 cases that resulted in a judicial fine, 110,792 cases that resulted in an
application of security measures, and 103,144 cases that resulted in other verdicts of
conviction.

In terms of acquittals, it is worth noting that these cases resulted in the defendants being
found not guilty and not facing any punishment. However, it can be said that those who were
acquitted suffered serious stigmatization as they were tried on terrorism charges for an
average of 5 years. Deferment of the announcement of the verdict, on the other hand, is a
specific legal mechanism that allows for the postponing of the announcement of a prison
sentence for a period of five years under certain conditions.

Overall, these statistics demonstrate that the criminal justice system in Turkey has often
tended to deliver convictions in cases related to terrorism, with a relatively low number of
acquittals and deferment of the announcement of the verdict.

e Analysis of the human rights implications of these outcomes

The outcomes of the trials between 2015 and 2021 in Turkey indicate that there were a large
number of convictions, with 154,970 defendants receiving prison sentences. The large
number of convictions corroborates concerns about the possibility of arbitrary detentions and
the use of anti-terror legislation to silence dissent."!!! Furthermore, the application of security
measures, judicial fines and other verdicts of conviction could also have a detrimental effect
on the human rights of the defendants.

The deferment of the announcement of the verdict, which is a specific measure in Turkish
law, has been used in 48,195 cases. Although it is a measure that can be used in certain
situations, it also leads to human rights concerns. The practice of deferring the announcement
of the verdict is used as a form of plea bargaining, where defendants may provide information
about other individuals in exchange for a reduced sentence.™ This can have a potential impact
on the right to a fair trial and the prohibition of torture and other cruel, inhumane, or
degrading treatment or punishment, as defendants may feel pressure to provide false
information in order to benefit from the deferred verdict. Additionally, it can also impact the
principle of legal certainty and the prohibition of retroactive criminal laws, as defendants
may not know the full extent of their punishment at the time of their trial.




VI.

When analyzing the specific decisions made by the court, it is important to consider the
human rights implications of each outcome. Imprisonment sentences, for example, have a
significant impact on an individual's rights to liberty and security of person. Similarly, the
application of security measures and judicial fines also have implications for an individual's
rights and freedoms.

¢ Demographic characteristics of defendants, including gender, age, and nationality

In terms of demographic characteristics of defendants, the statistics show that the majority
of defendants in terrorism trials between 2015 and 2021 were male. The data also shows that
the majority of defendants were over 18 years of age, with a smaller percentage being under
18. The data also indicates that a significant number of defendants were foreign nationals.
(see Table 7)

Conclusion

e Summary of findings

The report has provided an overview of the counter terrorism measures in Turkey and its
impact on human rights. The data analyzed in the report showed that between 2015 and 2021,
at least 2,217,572 people were investigated for terrorism in Turkey, and over 599,524 trials
were conducted. The majority of these trials (374,056, 63 percent) resulted in a conviction,
with 154,790 defendants receiving prison sentences, 110,792 receiving application of
security measures, 2,290 receiving judicial fines, 2,860 receiving suspension of a prison
sentence, and 103,144 receiving other convictions. The report also provided an analysis of
the human rights implications of these outcomes, as well as an examination of demographic
characteristics of defendants, including gender, age, and nationality.

e Implications for policy and practice

The findings of this report indicate that the legal framework for terrorism investigations and
trials in Turkey has significant implications for human rights. The high number of
investigations and trials, as well as the outcomes of these proceedings, raise concerns about
the use of broad and vague definitions of terrorism and the potential for arbitrary and
discriminatory enforcement.

In terms of policy and practice, these findings suggest the need for a comprehensive review
of the legal framework for terrorism in Turkey, with a focus on ensuring that definitions and
enforcement are in line with international human rights standards. Additionally, steps should




be taken to address any potential discrimination in the investigation and prosecution of
terrorism cases.

VII. Recommendations for the Turkish government to improve compliance with human
rights standards in the fight against terrorism

1. Establish a truly independent and impartial judiciary by implementing measures to
remove political influence and bias in the appointment, promotion and disciplinary
processes of judges and prosecutors.

2. Review and amend existing legislation, including the Turkish Criminal Code and the
Anti-Terror Law, to ensure that they comply with international human rights standards.
This should include the removal of provisions that allow for the prosecution of
individuals for non-violent activities and the broad definition of terrorism.

3. Review the use of deferment of the announcement of the verdict and ensuring that it is
not used as a tool for encouraging whistleblowers.

4. Review the trials of all persons who were convicted of terrorism-related charges and
release them if their rights were violated during the trial.

5. Establish an independent mechanism to investigate and prosecute cases of torture and ill-
treatment of terrorism suspects, and hold those responsible accountable.

6. Provide reparations and compensation to the victims of human rights violations
committed in the context of the fight against terrorism.




Abbreviations and descriptions:

TCC-314: Turkish Criminal Code, Article 314; The crime of establishing, managing or being
a member of an armed organization.

TCC-220: Turkish Criminal Code, Article 220; The crime of knowingly and willingly aiding
the organization.

T/ATL: Turkish Anti-Terror Law

Decision of non-prosecution: Deciding not to prosecute by not filing a lawsuit as a result of
the investigation.

Decision to file a public case: Opening a lawsuit by issuing an indictment as a result of the
investigation.

Decision of lack of venue: Decision to send the file to the court in the authorized venue.

Decision of lack of jurisdiction: A decision that the file falls within the jurisdiction of another
court.

Joinder decision: The decision to consolidate more than one file in the courts.

Decision to transfer the file to another office: The decision to send the file to another
investigation office.

Imprisonment decision: A sentence of deprivation of liberty given by the court as a result of
the trial.

Decision to suspend a prison sentence: Decision to postpone a prison sentence of two years or
less under certain conditions.

Judicial fine: Conversion of a short-term prison sentence to a judicial fine under certain
conditions.

Application of security measures: Injunctions issued by courts and implemented other than
imprisonment. (Confiscation, measures specific to the mentally ill, etc.)

Other verdict of conviction: Verdicts of conviction on charges unrelated to terrorism but tried
together on grounds of affiliation.

Decision of acquittal: The verdict given at the end of the trial that the accused is not guilty.

Deferment of the announcement of the verdict: The adjournment of the announcement of an
imprisonment sentence for 5 years under certain conditions, if the sentence is for two years or
less, or is a judicial fine.




Verdict of conviction: At the end of the trial, it is decided that the accused is guilty and
punished. This includes imprisonment, judicial fines, adjournment, security measures, and
other convictions.
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Table.5

Decision _________|Verdict of conviction

Application of security measure 110792

Suspension of a prison sentence 2860

Table.6
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