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- About Us

Solidarity with Others

solidarity with

OTHERS

Solidarity with OTHERS is a non-governmental organization
established in Brussels with the aim of defending and promoting
human rights in Turkey and elsewhere.

Our name reflects our solid commitment to act in solidarity
with anyone who has been subjected to injustice and violations
in Turkey; regardless of race, religious beliefs, social affiliation
or political views.

We firmly believe that we are only as human
as we are able to stand up for the rights and
liberties of OTHERS, and not just ourselves.
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The “Report on the Intervention with Freedoms in the Name
of Fighting Terrorism” examines the nonconformity of the
investigations carried out within the scope of terrorism offences

in Turkey with legal norms, through two sample investigation files,
where the investigation process was started by denunciation.

The report reveals how investigations carried out in the name of
fight against terrorism are a serious and effective intervention with
freedoms through assessment of how terrorism investigations
are being initiated, the methods for collecting information and
documents on which the investigations are based on, the legality
of the information and documents which are collected and used
in criminal proceedings as well as the main principles which are
being violated during trials.

In this context, all ‘terror criteria’ created in law enforcement units
and used in terrorism investigations are separately specified and
how they are used in investigations and trials, the content of the
evaluations made under the name of research and report, and the
legality of the criteria that prosecutors and courts show as a basis
for terrorism charges are evaluated through the documents in the
investigation file.

In the report, 20 different criteria are included, which are accepted
as “terror criteria” by law enforcement, prosecutor’s office and courts,
and which are the basis of detention, arrest and conviction decisions,
and which constitute the basis of the accusation of being a member
of a terrorist organization.
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01 | Introduction

Between 2015-2020, 1
@@ nillion 977 thousand

699 people were
giving a decision during the
investigation phase. Within the
grounds of Articles 314 (armed
organization) and 220 (aiding
an organization) of the Turkish
Criminal Code and the Anti-
Terror Law.

In a democracy, freedoms are the norm, whereas
security measures are the exception. While it
may be a necessity to take security measures
while defending democracy, failure to maintain
the freedom-security balance may also harm
democracy. Ensuring of this balance is therefore
of great importance for the protection of human
rights, especially in the fight against terrorism.

In Turkey, the fight against terrorism has always been
the primary agenda of politics, and the method,
target and scope of the fight against terrorism have
changed in accordance with any change in the
political circumstances. The ambiguous terrorism
laws have been shaped according to the preferences
of politics and the methods have been determined
according to the political conjuncture. In Turkey,
especially after the coup attempt of 15 July 2016,
rights and freedoms have been suspended in the

name of fight against terrorism. By ignoring
the most fundamental human rights, the
principle of “everyone is innocent until
proven guilty by a final verdict” was replaced
by the understanding that “everyone is
guilty until and unless the government
or administrative organs and judicial
organs which act upon the government’s
instructions say otherwise”,

In the last few years, with the recent
amendments made in the Turkish
laws, of concepts such as “connection’,
“cooperation’, “terrorist propaganda’,
“sympathiser of a terrorist organisation’,
“conviction as to continued ties with a
terrorist organization “ which are extremely
vague and leave a broad discretion to
judiciary, it can be said that a persecution
has been carried out. With trials which
are far from international law standards
numerous human rights violations are

caused, all control mechanisms are ignored
and the judiciary is almost made into a tool
to punish opponents.

Investigations carried out within the scope
of the Anti-Terror Law No. 3713 are the
most significant of them all. The judiciary’s
stance as to the ongoing unlawfulness
in Turkey has been to put all opposition
groups into one “terror bag”. At the point
now reached; regardless of age, gender
or profession, the discretion of which act,
thought or expression will be considered
“terrorist”  act/activity/propaganda has
come under the control of the politicians
and the same has been left to the judiciary
to deal with acting with the politicians’
instructions and directions.

According to the statistics published annually
by the Ministry of Justice, General Directorate



of Criminal Records and Statistics, within the
scope of TMK No. 3713 and Article 314 of the
TCK (Armed Organization); At least a decision
has been made during the investigation phase
against a total of 1 million 977 thousand 699
people, with 78,109 of them being made in
2015, 213,123 in 2016, 528,893 in 2017, 517,845
in 2018, 382,363 in 2019, and 257,366 in 2020.
Those numbers show the number of people
about whom a decision was made during the
investigation phase, but do not show the number
of all people who have been investigated. The

number of investigations launched in 2021 is
not yet known. When 2021 has eventually been
added, it is understood that at least two million
people will have been investigated within the
scope of terrorism offences. When the numbers
are evaluated together with the legal actions
that are considered as offenses within the scope
of terrorism charges, they show that terrorism
investigations are not conducted out of security
concerns but with the aim of interfering with
freedoms.

600K
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200K 213,123

B Sorusturma sayisi (asgari sayl)

528,893
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2015 2016 2017 2018 2019 2020

As stated inthe Directive of the Council of Europe
adoptedonMarch 15,2017,and publishedin the
EU Official Journal, there are serious problems
in terms of the legality and foreseeability of
terrorism laws in Turkey. Especially, historical
lawful conduct of persons accused of “terrorism”
are subsequently treated as criminal and
consequently punished. Those who become
members of a legal association, deposit money
in a legal bank, send their children to legal
schools and install an application which can
be downloaded onto mobile phones from the
internet are punished as members of a terrorist
organization. In a state ruled by law, no one
however may be imputed to be a member of
a terrorist organization due to such acts, which
are constitutional rights. This circumstances

generally arises from the violation of the
principles of legality, foreseeability, equitability
and non-retroactivity of offenses and penalties.

In the Demirtas decision of the European
Court of Human Rights on 22 December 2020,
it was stated that in Turkey the definition
of membership in a terrorist organization is
interpreted too broadly and is unforeseeable.
In its assessment, the court held that the acts
for which Demirtas was detained had been
interpreted too broadly and that the wording of
Article 314 of the Turkish Penal Code, combined
with the interpretations of the domestic
courts, did not provide adequate protection
against arbitrary interference, and decided that
terrorism offences were not “foreseeable”.

Teror Report
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Investigation is the name given to the stage in which the allegation of offense is investigated as part of
judicial activity. According to the Criminal Procedure Law(CMK), when it is found out that an offense has
been committed, an investigation is started against the suspect. If the concrete facts are clear enough
to create an impression that an offense has been committed in an ordinary, lay person, then the general
rule set in Article 160 of the CMK is followed. There is no difference between terrorism offences and
other offences when it comes to starting an investigation.

The provision in Article 160 of the CMK reads, “As soon as the Public Prosecutor is informed of
circumstances that give the impression that an offense has been committed, by denunciation or
otherwise, he shall immediately start investigating the truth of the matter in order to decide whether

there are grounds for filing a public lawsuit”;

1) The Public Prosecutor will initiate the investigation,

2) In order to initiate the investigation, it is sufficient to
impression that an

have circumstances that give the
offense has been committed,

3) It states that as a result of this research, a decision must

be made whether to file a public lawsuit.

The circumstances that give the impression that
an offense has been committed within the scope
of the article is left to the discretion of the public
prosecutor.

According to the CMK, the public prosecutor is
the sole and most important decision maker of
the investigation phase. According to Article 164
of the Law, the prosecutor will receive assistance

Expert officers who investigate the traces of an
offense following the commission of an offense
in line with the instructions of the prosecutor
are called judicial law enforcement. Forensic law
enforcement is the law enforcement unit that
comes into action after the offense has been
committed, that is, after the public order has
been disturbed, to detect the offense committed,
to find the perpetrators of the offense and the
evidence of the offense and to pass it onto the
judicial authorities.

At the beginning of the investigation, the
suspicion of offense is weak. If it is gets strong

If the suspicion that the

QQ accused committed the

crime disappears with

the evidence presented

at the hearing and the court reaches

a conscientious opinion that he

has committed the alleged crime, a

verdict of conviction is given, and if

the suspicion does not disappear, a
decision of acquittal is given.

from the judicial police while carrying out the
investigation procedures, but this assistance
will be in line with the prosecutor’s orders and
instructions. The CMK has stipulated that when the
prosecutor is informed of the circumstances that
create the impression that an offense has been
committed, he willimmediately start investigating
the truth in order to decide whether it is necessary
to file a public lawsuit. (m.160/1).

enough to indicate a 51 percent probability of
conviction, it becomes sufficient suspicion and
an indictment can be prepared. (CMK 170/2). In
cases where there is concrete evidence showing
the existence of strong suspicion that an offence
has been committed, an arrest warrant may be
issued. (CMK 100/1). If the suspicion that the
accused committed the offense ceases to exist
with the evidence presented at the hearing and
the court reaches a conscientious opinion that he
has committed the alleged offense, the verdict of
conviction is given, and if the suspicion does cease
to exist, a decision of acquittal is given. (CMK 217/1
and 223)



Terrorist investigations against members of the Giilen Movement

The government’s attitude towards the organization known as the “Gulen Movement” changed after
the corruption operations against some ministers and businessmen close to the government on
17 and 25 December 2013. The government described the investigations as a coup and dismissed
the law enforcement officers and members of the judiciary involved in the investigation. After the
July 15 coup attempt, he started referring to the Giilen Movement as “FETO/PDY” and declared it a
“terrorist organization”. (This report does not consider proscription but rather deals with the type of
grounds on which investigations are started against those who are being accused of membership

to a terrorist organisation).

JUDICIAL ACTION TAKEN

The number of people who
judical action were taken in
connection with the Giilen
Movement from 15 July 2016
to November 2020

DETAINED

Number of people detained
in connection with the Giilen
Movement from 15 July 2016
to November 2020

As stated above, when public prosecutors are
informed that an offense has been committed,
they start an investigation and decide whether
or not to file a public lawsuit. In this context, the
prosecutor’s office, which receives information
that an offense involving the members of the
Gulen Movement has been committed, too,
initiates an investigation for being a membership
or leader of a terrorist organization.

The starting of a terrorism offence investigation
for being a member of the Glilen Movement,
is mostly based on denunciations made by
individuals and information received from
institutions. The information that an offense
has been committed arrives to the prosecution

ARRESTED

Number of people arrested
in connection with the Glilen
Movement from 15 July 2016
to November 2020

WANTED

Number of people wanted

in connection with the Giilen
Movement from 15 July 2016
to November 2020

Source: Statement by the Ministry of Interior as of November 2020

offices from different sources. These are;

« Denunciations made to institutions such as the
Police, Prosecutor’s Office, MIT, MASAK, CIMER,

« Research conducted directly by MIT,

- Blacklisting type information gathered by
public institutions within the institution,

« The people mentioned in statements of those
whose statements have been taken at police
stations as  suspects, witnesses, or persons of

interest,

A terrorist organization investigation is initiated
upon the receipt of information.
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03 | Criteria for a Terrorist Organization

In general, investigations are carried out on the person whose name is mentioned in the re-
port under different headings. According to the information in the investigation files, the
research titles as a whole are as follows:

El E

1- Table showing “those” included in the investigations which are being
carried out. (This table includes the people mentioned in the investigations
carried out by the police concerning FETO/PDY. According to media, as of
2020, 612 thousand 870 people have been prosecuted.4)

2- Table showing the list of ‘persons with increase in their Bank Asya
accounts or who opened new accounts in Bank Asya between 31.12.2013
and 24.12.2014 as well as directors or partners of such companies’ (A
table containing the customer information of the bank named Bank Asya.
In this list, there are names of those who opened accounts, deposited into
and withdrawn money from the bank. According to the information in the
media, there are more than 700 thousand such people.s)

3- The table showing the companies whose names are mentioned in the list,
such as companies to the management of which official trustees were appointed,
companies to which certain restrictions were applied, the companies owned by
institutions who were closed down with emergency decree laws.. As of the start
of 2017, trustees have been appointed to 922 different companies6 and 2,366
different institutions have been closed down by emergency decree Iaws7)

4- The table showing those who were ‘registered members’ of associations,
unions, etc. which were closed by emergency decree laws. (A total of 1,576
foundations, associations, unions and confederations were closed with
the decree Iaws.8 The names of those in the management, audit, advisory
departments and the general assembly are included in this list, between
the date the said institutions were first founded to the date they were
closed down.)

5- A table containing the names of those who were subscribed to
newspapers which were closed down by emergency decree laws. (A total
of 53 newspapers were closed down with emergency decree laws.” The
names of those who had a subscription with Zaman newspaper, which
had a subscription system, are included in this list. According to the media,
Zaman newspaper had 650 thousand subscribers.m)
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6- The ‘list of students’ studying in the educational institutions closed down
with emergency decree laws. (A total of 2,170 private schools, dormitories,
and private educational institutions were closed down with emergency
decree laws."" In addition to that, schools and tuition centres were closed
down by the governorates. The number of institutions closed down by the
governorships is not known. The names of the students who studied in the
closed institutions as well as those of their parents are included in that list.)

7- The ‘list of donors’ of Kimse Yok Mu, a charity which which was closed
down with emergency decree laws. (According to open-source information
it had more than 210 thousand donors from 100 different countries.12 )

8- The table showing the ‘names’ included in documents sent by different
institutions. (Public Institutions send information documents to law
enforcement bodies for various reasons, and the names included in such
documents are listed in a separate table.)

9- Table showing those who were included in the list of persons who were
investigated following the 15th of July, (There is a list of persons who were
investigated by the Anti-Terrorism Department following the 15th of July.
The number of people included in that list is not known.)

10- The table showing those who were included in the list of owners of
devices on which Bylock was used. (Although there are changes in the
number of people who used the messaging applicaation called Bylock,
it is t1h30ught that the names of 215 thousand people were on this list in
2017.°7)

11- Table showing those who were dismissed from their public jobs by
emergency decree laws. (Decisions of dismissal were made directly by the
Council of Ministers through emergency decree laws or by an authorised person
at the relevant institution. On the other hand, dismissal decisions were given by
the The Board of Judges and Prosecutors (HSK) for judges and prosecutors. The
number of dismissal decisions made by the Council of Ministers and the HSK
is 133,763.14 The exact number of people who have so far been dismissed by
various institutions themselves is not known. It is estimated that the names of
approximately 200 thousand people are included in that list.)

12- The table showing the social security (SGK) records of the persons
who worked in the companies mentioned in investigation files or other
documents. (According to the 2018 data of the SDIF, have been 1127
different companies have had official trustees appointed to their
management.15 Considering only 3 of such companies had at the time over
40 thousand employees,16 it is estimated that more than 100 thousand
names are included in that table.)
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13- Table showing intelligence sent from various units, (The table containing
the names included in the intelligence sent from the National Intelligence
Organization, the Ministry of Foreign Affairs and other institutions. Although
the exact number people included in that list is not known, considering
that there are 4,386 people in the below list which is only one of such lists
sent by the Ministry of Foreign Affairs, it is thought that there are a great
number of names included in that table.)

14- The table showing the list of those whose passports have been
annotated by different institutions to show that they had links to or
affiliation with a terrorist organisation. (According to the statement made
by the Ministry of Interior, passports of 234 thousand 419 people have so
far been cancelled.'” It is thought that the names of the people whose
passports have been cancelled are included in that list.)

15- Table showing the data obtained from the companies mentioned in
investigation files. (The data gathered through searches and confiscations
carried out in the companies are included in this table.)

16- Hotel accommodation records (The list of people staying in hotels
is transferred to the police system called PolNet and terrorism related
inquiries are made by use of that data.)

17- Port Entry and Exit Records (All records of entry and exists at ports are
transferred to the police PolNet system, and terrorism related inquiries
are made by use of that data.)

18- Persons who had contact with those whose HTS records are being
examined (In investigation files, the information as to phone numbers
with which the persons whose HTS records are being examined have had
communication.

EEIE0 B

The tables which are being used in and reports are subsequently prepared

w
-
L
<
=
o
=
)
z
=
-
<
=
=)
w

investigations carried out by the police
have been created through examinations
conducted in various separate investigation
files. Investigations concerning the
persons named in investigations initiated
by prosecutors’ offices for membership
to a terrorist organisation are carried out

using the headings which are mentioned
in this report. Data obtained as a result of
queries made under the heading Record of
Enquiry, Report or Record are shared with
prosecutors’ offices or courts. Below are two
different examples prepared in that context.



The first sample document was prepared and different titles is written as Yes/No. Details on
titled ‘Minutes. The information obtained as the subject of the research are not shared in
a result of the research carried out under 10 this document.

TUTANAK

[zmir Cumhuriyet Bagsaveih@ tarafindan 30/09/2018 tarih ve 2017/322 sayil yaz: ile tarafimiza
bilgileri gonderilen sahislarm TCKN'leri kullanilarak FETO/PDY &rgiiti kapsaminda ¢esitli birimler

tarafindan Dairemize gonderilen ve Analiz Sube Miidiirligiinde toplanan veriler igerisinde yapilan sorgulama
sonucu;

Raporda sorgulama yapilan TC Kimlik No ve isim listesini gosterir tablo;

TCKN Listesi Adi Soyadi

BYLOCK VAR
TEPE YONETIMi IRTIBAT YOK
R —
SORUSTURMALAR VAR
BANKASYA HESAP ARTIRIMI VEYA YENi HESAP ACMA VAR
DERNEK/ VAKIF UYELIGi / BELGE EVRAK YOK
KHK iIHRAC/MEN YERISI YOK
SUPHELI SGK KAYDI YOK
SUPHELI OTEL - KONAKLAMA KAYDI VAR
SUPHELI YURT DISI GiRIS CIKIS KAYDI VAR
e . o YOK
SOSYAL MEDYA VERISi —

The first sample document was prepared and was specified and the outcome was noted as
titled ‘Report’ and investigation was conducted “no record was found under this heading” or
under 13 different headings. Under each where data was found the details of the data
heading what exactly the investigation included obtained.

Teror Report
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istanbul Valiligi 1| Emniyet Miidiirliigii 47909374-16799/63044 say ile gelen evrakta

sahus ile ilgili FETO/PDY Silahh Teror Orgiitii ile iltisaki ve irtibatiin olup olmadigina tespiti
i¢in; Sahsin T.C kimlik numarasi ile yapilan sorgulamada FETO/PDY &rgiitii kapsamnda
cesitli birimler tarafindan Dairemize gonderilen ve Analiz Sube Miidiirliigiinde toplanan havuz
sorgusunda;

1) Terirle Miicadele Dairesi Bagkanligr’'nda kurulan kriz merkezinde 15 Temmuz darbe
girigimi sonras: adli islem yapilan sahislar igerisinde ismi bulunanlan gosterir listede yapilan
sorgulamada;

-Bu baghkta kayda rastlandmamastir.

2-) Ekip Projesine orgiit adt FETO/PDY olarak girilen sorusturma verileri;
-Bu baghkta kayda rastlanimamigtir.

3-) Ankara Cumhuriyet Bagsaveiiinm 2014/37666 sayih FETO/PDY ana davasi
sorusturmas kapsaminda incelenen 15.01.2014 tarihinde ulusal medyada yayinlanan Fetullah
GULEN’e ait 25.12.2013 tarihli bir telefon konusmasinda, Fetullah GULENle konusan kisinin
bankanin likidite durumuna iliskin bilgi vererek. orgiit igerindeki kisiler ile bu kisilerin
cevrelerinin bankaya yoénlendirilmesi noktasinda Fetullah GULEN’den onay aldig: ve akabinde
bahse konu gorlismenin medyaya Giilen’den “‘Bank Asya’ya para yatirm” talimat olarak
yansidigi bilgileri Gzerine temin edilen Bank Asya hesabinda 31.12.2013 ile 24.12.2014
tarihleri arasinda ‘para artis1 olan/yeni hesap a¢an sahislar’ listesi (varsa para azalisi
olanlar veya sifirlayanlar tutanaga kaydedilmemistir.)

-Bu bashikta kayda rastlanilmamstir.

4-) FETO/PDY Kapsaminda degerlendirilerek daire bagkanh@imiza génderilen Dernekler ve
cesitli belge-evrak bilgileri;
-Bu bashkta kayda rastlanilmamstir.

5-) Sorgulanan sahslarin ortag veya yéneticisi oldugu sirketler ile EKIP projesine érgiit adi
FETO/PDY olarak girilen sorusturmalarda gecen sirketlerin ¢akigtirilmas: ile elde edilen
veriler;

-Bu baghkta kayda rastlanidmamstir.

6-) Ankara Cumhuriyet Bagsaveiliginin 2014/37666 sayth FETO/PDY ana davasi sorugturmas
kapsaminda incelenen 15.01.2014 tarihinde ulusal medyada yayinlanan Fetullah GULEN’e ait
25.12.2013 tarihli bir telefon konusmasinda, Fetullah GULEN’le konusan Kisinin bankanin
likidite durumuna iligkin bilgi vererck, trgiit igerindeki kigiler ile bu kigilerin ¢evrelerinin
bankaya yonlendirilmesi noktasinda Fetullah GULEN’den onay aldig1 ve akabinde bahse konu
gbriismenin medyaya Gillen'den “‘Bank Asya’ya para yatnn® talimati olarak yansidig
bilgileri iizerine temin edilen Bank Asya hesabinda 31.12.2013 ile 24.12.2014 tarihleri arasimda
‘para artig) olan/yeni hesap agan SIRKETLERIN YONETICI YEYA ORTAKLAR! listesi,
(Dairemizdeki Bank Asya kayitlar1 yukanda belirtilen tarihler arahg ile simrh oldugundan
dolay1 daha fazla ve ayrintih hesap bilgilerinin TMSF veya Asya Katilhim Bankas1 A.$ den talep
edilmesi gerekmektedir.)
Bu baghkta k::yda rastlandmammstir, / ‘ /; y
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7-) Sorgulanan sahislarin ortadi veya yoneticisi oldugu sirketlerden FETO/PDY Kapsaminda
degerlendirilerck Daire Bagkanhifimmza génderilen belge-evrak verilerinde gegen sirketlerin
listesi,

-Bu baghkta kayda rastlamilmamgtir.

8-) Sorgulanan sahislardan EKIP projesine orgiit adi FETO/PDY olarak girilen verilerinde
veya belge-evrak verilerinde gegen sirketlerde galismig sahuslara ait SGK kayutlart;
-Bu bashkta kayda rastlanilmamstir.

9-) 29/09/2015 tarihinden 01/08/2017 tarihine kadar dairemize gonderilerek Analiz Sube
Miidiirliigtinde FETO/PDY 6rgiitii kapsaminda merkez ve tagra KOM birimlerince yiiriitiilen
sorusturma verileri;

-Bu bashkta kayda rastlanilmamstir.

10-) Sorgulanan sahislarin ortagi veya yoneticisi oldugu sirketler 29/09/2015 tarikinden
01/08/2017 tarihine kadar dairemize gonderilerck Analiz Sube Mildiirliiginde FETO/PDY
orgiiti kapsaminda merkez ve tagra KOM birimlerince yiirtitiilen sorusturmalarda gegen
sirketlerin cakigtirilmasi ile elde edilen veriler;

-Bu bashkta kayda rastlaniimamgtir,

11-) Sorgulanan sahislardan, 29/09/2015 tarihinden 01/08/2017 tarihine kadar dairemize
gonderilerek Analiz Sube Miidiirligiinde toplanan FETO/PDY orgiitii kapsaminda merkez ve
tasra KOM birimlerince yiiriitilen sorugturma verilerinde veya belge-evrak verilerinde gegen
sirketlerde calismig sahislara ait SGK kavitlary;

-Bu baghkta kayda rastlamiimamistir.

12-) Ankara Cumhuriyet Bagsavcilifimin 2016/180056 sayili sorusturmast kapsaminda KOM
Daire Baskanhggina gonderilen BYLOCK kullamian cihazlara ait abonelik bilgilerini igeren
listede ad1 gegenler,

-Bu baghkta kayda rastlamlmannstir.

13-) Ankara Cumhuriyet Bassavciliimin 2014/37666 sayih FETO/PDY ana ¢ati sorugturmasi
kapsaminda HTS kayds alinan 72 gahsa ait 336 numaranin irtibath oldugu kars: numaralarin
yer aldips abonelik bilgilerini igeren listede ad gegenleri gosterir tablo;

—

Teror Report
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Intelligence obtained by the foreign missions of the
Ministry of Foreign Affairs as “Intelligent Data Sent
from Various Units” is forwarded by prosecution
to Police Departments. In a single document
included below, information about 4,386 people
living abroad was sent to the prosecution offices
by the Ministry of Foreign Affairs and entered into

the database of the Police. Terrorism investigations
are started concerning those whose names are
sent by the Ministry of Foreign Affairs and separate
investigations are started against people who are
in contact with them on the basis that they have
connections with a terrorist organization.

belirtildigi, gortlmistar.

Digisleri Bakanhifinin gondermis oldugu (2) adet CD incelendiginde EK-1 CD igerisinde (226)
satirdan olugan kisi bilgilerinin yer aldify, EK-2 CD igerisinde (4160) satirdan olugan Kisi bilgilerinin
yer aldifn ggriflmistir. CD’ ler igerigindeki bilgilerin tasnif ¢aligmas: yapildiginda;

1- TC kimiik numaralanmn birgodunun “TCKN” stitunundan farkh bir stitunda yer aldi,
2- Eksik, fazla veya hatall TC kimlik numaralannin bulundugu

3- 1 sahsa birden fazla TC kimlik numarasinin belirtildigi.
4- 1 TC kimlik numarasinin birden fazla sahsa ait oldugunun belirtildigi,

5- (Bay Akarsu, Bay Scheuermann) seklinde kimlik tespiti imkansiz isim bilgtlerinin yer ald: g,
6- Kurum, Kurulug baglantisi veya irtibat-iltisak bilgisi belirtilmeden sadece kimlik bilgisi

It is not known exactly how the documents sent
from different institutions included under different
investigation headings have been created. It
is believed that the documents prepared by
Dicle University regarding its academic and
administrative staff in the form of “blacklisting”

are as such. In the document signed by the rector
of Dicle University, information compiled in the
form of blacklisting about two professors who
worked at the Faculty of Medicine was sent to the
prosecutor’s office.
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yardim | okullar | Gychii ¢ dair | FETO | uluklar | medya | kamt
ma yazh |ile m da
gonder bildiri | inibath | FETO | FETO
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It is understood from the document below that a
total of 38 people, including their mothers, fathers,
spouses, siblings and children, were investigated by
the Financial Police and the results of the inquiries
were sent to the Anti-Terrorism Department.

According to the same, the investigation which
was conducted under the different heading as
mentioned above is not only about the person
who is being investigated, but also included all of
his family.

(anne, baba, es, kardes ve ¢ocuk)

ekinde génderilmistir.
Arz ederim.

TERORLE MUCADELE SUBE MUDURLUGUNE

llgi  :24/01/2017 tarih ve 58604142.66693.(63044).D3-50465 sayih yazinz.

[lgi sayih yazi ekinde gonderilen Ankara Cumhuriyet Bassaveiliginin 2018/15377 sayilt
sorugturmasinda adi1 gegen 1.Liste ;18 (ONSEKIZ) ve 2.Liste ; 20 (YIRMI) sahus ve yakinlan
isimli gahislar hakkinda Sube Miidiirliigiimiizce yapilan
sorgulama neticesi diizenlenen tutanak CD’ye kaydedildikten sonra dosyanin Hash degeri alinarak
(MD5:24990380e6d3a7edf00a0f11d58¢1bf5 ve fe6dc225¢24a392706dd8delace54517) yazimiz

—
" éﬁﬂ@a&f\
d olKan

Mali Suglarlé Miicadele Sube Miidiirii
3. Sinif Emniyet Miidiirit

According to the document below titled ‘Hotel
Registration Information, in the investigations
carried out by the Police within the scope of the
terrorism staying in a hotel is considered evidence
for accusations of terrorism. As specified in the
document, if the person who is under investigation
has a specific hotel registration, and another person

who has been identified and marked as ‘FETO/PDY’
also has a registration at the same hotel at the
same time, that is considered sufficient evidence
for a terrorism investigation. On the other hand,
Korel Thermal Hotel mentioned in the document is
a famous hotel with a capacity of 1,000 beds.'®

1)Incelenmesi  yapilan

OTEL KAYIT BILGIiLERI

isimli giliphelinin Afyon ilinde bulunan KOREL
[FERMAL OTEL isimli tesiste 02.11.2013 giinii ve 03.11.2013 giinii arasinda konaklama yapti1 kaydina
rastlamlmigtir. Adi gegen siipheli ile aym tarih aralifinda bu otelde konaklama yapan ve Polnet Kayitlarinda
FETO/PDY Serhi bulunan kigiler tablo halinde gosterilmistir.

Soyadi |Oda No

TC Kimlik No | Adi

Gelig Tarihi | Ayrilig Tarihi

Polnet

Port Entry-Exit Information is also examined as
part of terrorism investigations, and it is checked
whether the person has a port entry-exit record
on the same dates with people who have a FETO/
PDY annotation against their names, just like hotel
registration records above, and the information
obtained is then included in the investigation file.

All of those whose names were found to be in
the hotel registration or the port entry and exit
registration at the same dates are asked about that
at the Police while their statements are being taken
and they are asked to explain their connections.

Teror Report
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SUPHELI YURTDISI GiRi$ CIKIS VE KONAKLAMA KAYITLARI

FETO/PDY Orgiit mensuplarinin 6rgiit saiki (giidii) ile hareket ettiklerinin desifre edilebilmesi igin
siipheli sahislarin seyahat, tur, toplanti seminer vb. birlikte yurt dig1 girig ¢ikiglan ile yurt i¢i otellerdeki
konaklamalar1 g6z 6niine alinarak analiz ¢alismalarinda;

SUPHELI YURTDISI GiRiS CIKIS BILGILERI

1)Incelenmesi yapilan isimli gliphelinin 07.11.2015 giinti yurtdis1 ¢ikigt ile
21.11.2015 giinii yurtigine doniisli incelendifinde, asagidaki tabloda belirtilen Polnet kayitlarinda
FETO/PDY serhi bulunan gahis ile beraber hareket ettigi tarafimizca degerlendirilmektedir.
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There is a ‘Name List’ in the database of the
police units under 18 different headings as
mentioned above. Although it is not known
how many the lists include, when the numbers
mentioned in open sources are considered, it
is believed that the database has more than 3
million names in it.

The information contained in the database
consists entirely of personal data. Although it
is not known on which legal basis the police
units keep personal data in the said databases,
keeping personal data is unconstitutional.

Restricting of fundamental rights may only
be done by way of legislation. Changes in this
regard may too be made only by legislation.
(AY Article 13)19 The use of personal data by
investigative bodies without legal basis and/or
a court order constitutes a violation of the law.
Court judgments may not be based on illegally
obtained personal data, and such data may not
be taken as grounds for detention orders. Since
the information stored in the database in clear
violation of articles 217/2 and 38/6 of the The
Criminal Procedure Act and the Constitution
respectively are considered illegal evidence,
the right to a fair is consequently violated in
trials where the database is used. In the sample
files, it is observed that personal data was used
as primary evidence for arrest and conviction
and the right to a fair trial has therefore been
violated.

In addition to inquiries made in the database
regarding the persons named by relevant
police departments, as part of terrorism
investigations, social media accounts of
individuals are also investigated, social media
posts, who they follow, who like their posts, etc.
are also investigated.

Many people are detained and arrested on
the grounds of their social media posts. In the
statement made by the Ministry of Interior on
24.12.2016, it was announced that “Judicial
proceedings were taken against 3 thousand 710
people, 1656 of them were arrested, 1203 were
released on the condition of judicial control”??

In addition, “The fight against terrorism is
carried on with determination in the field of
social media, asitisin every field; Collaborations
with many national and international service
providers, institutions and organizations,
especially Twitter, Facebook and YouTube, have
also been brought to the highest level.

In the research reports presented below as an
example, a few of the topics that are accepted
as terrorism criteria in social media analysis are
presented.
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FETO/PDY Teror Orgiitii ile iltisakls
Samanyoluhaber.com sayfasini begendigi

In the research conducted on the Facebook by an emergency decree law, was considered as
application, a record showing that he checked in grounds foraccusation of membership to a terrorist
at a private school which was later closed down organisation.

v Yer bildiriminde KHK ile kapatilan FETO/PDY terdr orgiiti ile iltisath Toros Kolejinde bulundugu
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In another research report on the Twitter account, it
is observed that the law enforcement officer, who is
understood to have no knowledge on social media
friendship, considers the user accounts which
Twitter itself suggests to be followed as accounts
which the person under investigation actually
followed followed and he consequently prepared
a report where he accused the said person of

making propaganda for a terrorist organization.
According to this approach, for example, Hakan
Sukir, who is said to be affiliated with the terrorist
organization, is a world-renowned football player
with 722 thousand followers. According to the law
enforcement officer who prepared the research
report, 722 thousand people following Hakan
Sukur are actually making terrorist propaganda.
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Another criterion in investigations concerning
membership of a terrorist organization is whether
subscriptions to certain digital TV platforms,
namely TiViBU, DIGITURK, D-SMART have been
terminated. After the removal of media organs
such as Today TV, Samanyolu Haber and Mehtap

20

TV from the aforementioned platforms, as the
cancellation of subscriptions to the said platforms
is considered within the scope of membership in
a terrorist organization, investigation is carried out
within the scope of determining the membership
to the organization.
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A) Sahlarin Digitiirk
tarihinin belidenmesi,

DIGITURK

KREA ICERIK HIZMETLERI VE PRODUKSIYON ANONIM SIRKETINE
Abbasaga Mah. Sungurlar is Hani No:45: Kat:1-2-3

Yammuz ckinde gdnderilen listede kimlik bilgileri yvaah bulunan §ipheliler hakkmda
Cumhuriyet Bagsavarhfimzea yiritialmekle olan sorusturmaya esas olmak dizere;
liyeliginin bulunup bulonmadig, lyelikler varsa ivelik

B)Digitirk platformu igerisinde vayvin vapmakta olan Samanyolu TV, Mechtap TV,
Yumurcak TV, Samanyolu Haber, Bugiin TV, Kanaltiirk isimli vayin kuruluglanmn platform
igerisinden gikartlmas: lizerine, saluslann digitirk tyeliklerini iptal ettirmek amaciyla
girketinize miiracaat edip etmediklerinin araghrilarak, dyeliklerinin iptal edildigi tarih ile
ivelikleri miisteri hizmetlerini telefon ile arayarak iptal edilmis ise, iptal islemlerine esas ses
kaywitlanmn Comhuriyet Bagsaveiifimiza gbnderilmesini rica ederim.

BESIKTAS/ASTANBUL34353

The data of people who use or download
the communication tool called Bylock,
which was seized within the framework of
intelligence activities, are used by the MIT in
the investigations of terrorist organizations,
especially in clear violation of the provisions

The numbers in this data, where it is not
clear how many people’s names are in total,
change from time to time. A report was
prepared that the data obtained by MIT
was manipulated and the contents were
unreliable.?’

of 6/2 and the following provisions of the
MIT Law and article 8 of the ECHR.

ARASTIRMA VE TESPIT TUFANACI

FETO/PDY terir brgiitis mensuplarinin 6zellikle 17-25 Aralik 2013 tarihinden sonra
ve 15 Temmuz 2016 giiri Darbe girisimi akabinde gergcklestirilen operasyonlar neticesinde
terir dretiti mensuplanmin ByLock 1simh programa kullandiklarina dair bilgilerin elde
edildigi,

Bu baglamda Emniyet Genel Miudiirligii Terdrle Micadele Daire Bagkanhgimin
01.08.2016 tarth ve 45599763/56586.(12220)1239-1036(2) Bilgi iletimi yazilar ile [lisakl
1V kurumundan temin edilen ve istihbaral Daire Bagkanhgi tarafindan, Terbrle Miicadele Daire
Baskanlifina gonderilen. FETO/PDY iiyelerinin kendi iglerindeki iletisimi sagladiklar
“BYLOCK” adli programi mobil cihazlanna yikleyerek kullandiklar degerlendirilen
yahislarin listesi Daire Baskanlifinuzca yapilan ¢alismalar sonucu; Polnet ortaminda ¢ahisan “D
SUBE VERILERI PROGRAMI™ [simli sorgu prograrmi haline getirilmistir.

Rahse konu program tzerinde “BYLOCK?” kullamcilan ile ilgili, Antalya Cumhuriyet
Bagsaveihi@imin 2016/52076 savili sorusturmasy kapsaminda vakalanarak g&zaltina aliman
siphelilerden 1D Sube Verileri Programi iizerinden vapilan sorgulamasinda Bylock t1espiu
yapilmis. 29.09.2016 tarihinde 1D Sube Verileri Progranu veri tabaninda giincelleme vapilarak
vapilan sorgulamalar sonucunda Kirmizi. Turuncu ve Mavi renk olmak idzere kategorize
cdilmesine istinaden veri tabam dzerinde yeniden yapilan incelemede:

Teror Report
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04 | Prosecution’s Criteria for Terrosim
Investigations

Information which the prosecutor’s office accepts as evidence of terrorism and
orders investigation into are as follows;

1- Whether programs such as Bylock, Eagle are used,

2- Information about where they work,

3- Whether they have Bank Asya account,

4- Whether he has subscription to publications such as Zaman
Newspaper, Sizinti Magazine,

KO | (RG] ()] (&)

5- Whether they are members of certain unions, foundations or
—l associations,

%)

6- Social media posts,

7- Whether he has gone through any administrative investigation,

8- Whether he is mentioned in another investigation file,

9- Port entry-exit records,

10- Whether he has cancelled his Digiturk membership,

11- Cargo company records,

12- MASAK records,

13- HTS logs post 1.1.2013,

RO ) (RG] 1) | (RG) | (RG] | (RG] | (RG]

The information under the headings above is accepted by the prosecution as
evidence terrorist activity and the suspect is prosecuted.
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05 | Criteria in Terror Trials in Assize Courts

Following its receipt of the outcome of the investigation carried out by the police the
prosecutor’s office applies to the Terror Assize Court requesting the punishment of the
suspect with a custodial sentence which ranges between 5 and 20 years in prison for being
a member/leader of a terrorist organization. Following the application, the Terror Assize
Courts orders the prosecution to conduct a similar investigation for the purposes of the trial.
The matters which the court orders to be investigated may be seen in the document titled
“Preliminary Proceedings Report” below;

1- Records of requesting support to Bank Asya,

2- Port entry and exit records,

3- His place in the organizational structure,

4- Subscribers of Zaman newspaper, Aksiyon and Sizinti magazines,

5- Whether messaging apps called Bylock or Eagle were used,

6- Texts of denunciation,

7- Whether the Private College is one of those linked with terrorist
activity,

8- Whether the Digiturk subscription has been cancelled,

9- Which serial numbers the 1 USD bills are of,
10- Information as to the members of the unions, associations and
NGOs closed down by emergency decree laws,

11- Information of those who attend to schools closed down by
emergecy decree laws

Rl S Sl e e S I R e

The matters included in the headings above were investigated by the court as
evidence in the trial.
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T.C.
K.Maras
2. AGIR CEZA MAHKEMESI
TENSIP ZAPTI
TUTUKLU

DOSYA NO : 2016/328 Esas

BASKAN : Timugin DEDEOGLU 40195
UYE : Ahmet KEZER 151407
UYE : Giingor Murad UCAR 120876

14-K Maras 11 Emniyet Miidiirligii TEM sube miidiirliigiine miizekkere yazilarak
FETO / PDY 'nin lideri olan Fethullah Giilen'in Bank Asya'ya destek olunmasi hususundaki
sozli talimatma 1liskin goriintii ve ses kayitlarmin tespit edilerek mahkememize
gonderilmesinin istenilmesine,

15-K Maras Il Emniyet Miidiirliigiine miizekkere yazilarak saniklarin yurt dis1 giris
ve ¢ikis kayitlarinin gonderilmesinin istenilmesine,

16-K Marag Il Emniyet Midirlugine ve Emniyet Genel Midiirligii Terorle
Miicadele Dairesi Baskanlifi'na miizekkere yazilarak FETO / PDY isimli orgiite yonelik
olarak, orgiit semasi, orgiitiin hiyerarsik yapilanmasinin ne sekilde oldugu, saik ve amaclar
ile eylem tarzmm ve kullanilan araclarin nelerden ibaret olduguna 1liskin yapilan ¢alismalarin
ivedikle mahkememize gonderilmesinin istenilmesine,

17-FETO / PDY orgiitii ile iltisakli oldugu ileri siiriilen zaman gazetesi, sizmti ve
akstyon 1simli yaym organlarmm bagli bulunduklart sirketlerin 15 Temmuz Darbe
girisiminden sonra KHK karari ile kapatildigi anlasilmakla, TMSF'ye miizekkere yazilarak,
FETO / PDY orgiitii ile iltisakli oldugu ileri siiriilen zaman gazetesi, sizint1 ve aksiyon isimli
dergilerin abonelik kayitlarinin kurumlarinda bulunup bulunmadigi, bulunuyor 1se ek de
gonderilen 1ddianamede isimler1 yazili saniklarin 1lgilh  gazete ve dergilere 1liskin
aboneliklerinin bulunup bulunmadigi, var ise hangi tarthte abone olduklar1 ve bu aboneliklere
dayanak olusturan miistenid belgelerin gonderilmesinin istenilmesine,

18- K Maras I1 Emniyet Miidiirliigii TEM sube miidiirltigiine miizekkere yazilarak;
dosyamiz saniklarmin FETO / PDY ile iltisakli ve irtibath oldugu ileri siiriilen Zaman
Gazetesi, Sizint1 Dergist vb. Yaym organlarma aboneliklermin bulunup bulunmadig:
hususunun arastirilarak buna 1ligkin bilgi ve belgelerin mahkememize gonderilmesinin
1stenilmesine,

19-K Maras il Emniyet Miidiirliigit KOM ve TEM sube miidiirliiklerine miizekkere
yazilarak; dosyamiz saniklarmmm FETO / PDY mensuplarinca kullamldidi iddia edilen
BYLOCK, EAGLE ve benzeri haberlesme programlarini kullanip kullanmadiklarinin tespit
edilmesi ile kullaniyor iseler saniklarm s6z konusu uygulamayi hangi tarihler arasinda
kullandiklar1 ve 6zellikle hangi renk kodunda kullandiklari, ayrica verilen renk kodlarinin ne
anlama geldig1 hususlarinin tespiti ile mahkememize bildirilmesinin istenilmesine,
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22-K Maras Cumhuriyet Bagsaveihigma miizekkere yazilarak; saniklarin isimleri
gecen ve genel nitelikteki 1ddianameye konu ihbar tutanaklarinin tasdikli suretlerinin

1stenilmesine,

23-Ozel Ceyhan Kolejinin FETO / PDY ile irtibatli ya da iltisakli kurumlardan
olup olmadiginin bildirilmesi i¢in Elbistan Emniyet Mudiirltigiine miizekkere yazilmasina,

24-KREA Igerik Hizmetleri ve Prodiiksiyon AS. Isimli kurulusa miizekkere
yazilarak; kamuoyuna ve basina yansidigi kadariyla FETO / PDY'nin propaganda araci olan
Samanyolu TV'nin Digiturk platformundan ¢ikarilmast iizerine, FETO / PDY iiyelerinin buna
tepki olarak Digiturk aboneliklerini iptal ettirdikler1 anlasilmakla; dosyamiz saniklarinin
Digiturk aboneliklerinin bulunup bulunmadigr var i1se halen devam edip etmedigi, iptal
edilmis 1se 1iptal edilme tarthlert ve bildirilmis ise iptal sebepleri ile Samanyolu TV'nin
Digiturk platformundan ¢ikarildigi tarihin hangi tarih oldugu hususun tespit edilerek buna
iligkin bilgi ve belgelerin mahkememize gonderilmesinin istenilmesine,

25-K Maras 11 Emniyet Miidiirligii TEM sube miidiirligiine ve Ankara II Emniyet
Miidiirligii TEM sube Miidiirliigiine ayr1 ayrn miizekkere yazilarak; FETO / PDY lideri
Fetullah Giilen tarafindan 6rgiit mensuplarina verilen/gonderilen 1 USD'lerin hangi serilerden
oldugunun tespiti ile mahkememize bildirilmesinin istenilmesine,

26-K Maras 11 Emniyet Miidiirliigii TEM sube miidiirliigiine miizekkere yazilarak
dosyamiz saniklarmin FETO /PDY ile iltisakli veya irtibath oldugu gerekgesi ile Olagan iistii
hal doneminde ¢ikarilan KHK'lar ile kapatilan sendika, dernek, veya STK kayitlarinin
bulunup bulunmadidi, dosyamiz saniklarimin kendilerinin veya bakmakla yiikiimlii olduklari
cocuklarmin yine FETO / PDY ile iltisaki veya irtibati nedeniyle olagan iistii hal déneminde
cikartilan KHK'lar 1le kapatilan egitim kurumlarinda 6grenim goriip gérmediklerinin tespiti
ile buna iliskin bilgi ve belgelerin mahkememize gonderilmesini istenilmesine,

27-K Maras 11 Emniyet Miidiirligii ile Emniyet Genel Midiirligii Terorle
Miicadele Daire Baskanlhigi'na ve MIT Miistesarhgi'na miizekkere yazilarak FETO/PDY
silahl1 teror oOrgiitii tiyelerince kendi aralarindaki haberlesmede kullandiklari ileri siiriilen
"ByLock" ve "EAGLE" isimli haberlesme programlarimn nasil bir program oldugu,
yiikleme isleminin nasil yapildigi, yiikkleme 1sleminden sonra nasil aktif hale geldigi ve nasil
kullanildig1, " googleplay" veya "applestore' 1simli magazalardan veya internet {izerinden
indirilmesinin miimkiin olup olmadigi, BYLOCK isimli programun kullanildig: ilert siiriilen
KIRMIZI, MAVI ve TURUNCU renk kodlarinin ne anlama geldigi hususlarmin tespiti ve
buna 1ligkin bilgi ve belgelerin mahkememize gonderilmesinin 1stenilmesine,

The matters which theTerror Assize Court ordered to
be investigated as far as the suspects are concerned
are in line with the investigations conducted by
both the prosecutor’s office and police. In this
judgment, which has been included in this report
as an example, the court ordered an investigation
as to the serial numbers of the 1 dollar (USD) bills
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although the same was not ordered in the trials of
the sample matters above.

In terrorism investigations, when a $1 bill is found
on the suspect or in his house, it is collected as
evidence and the imatter is recorded in the case
file.



-1 adet B 33446264 K seri numaral 1 dolar
-1 adet E 22453526 D seri numaral1 1 dolar

-1 adet E 52624279 A seri numarah 1 dolar
-1 adet B 91882795 S seri numarali 1 dolar
-1 adet L 26644871 A seri numarah 1 dolar
-1 adet B 67718284 U ser numaral 1 dolar

-1 adet E 25176645 ) seri numarali 1 dolar
-1 adet L 33198084 F seri numaral 1 dolar

-1 adet B 23416458 B seri numarah 1 dolar
-1 adet K 09997336 B seri numaral | dolar zaptolunmugtur.
Delil paralarm yaninda iginden paralarin giktig1 Bog zarflar

Esyay1 Teslim Edenin Imzas:

OZGUR KAMISLIK 33217

Cumbhuriyet Savcis

Emanet islemleri Savcist

9 e-imzalidir

According to the ECtHR, “any deprivation of liberty
must have a legal basis in domestic law and its
implementation must be in full conformity with
national law in procedural and substantive terms”
(Medvedyev and others v. France, § 120).

When Articles 91/2 of the Turkish Criminal
Procedure Code (CMK) and 5/1c of the ECHR
are evaluated together, there must be concrete
findings that show the minimum reasonable
suspicion of crime and convince an objective
observer in order to detain a person.

Membership or management of a terrorist
organization cannot be committed by negligence;
but it can be done deliberately. This crime can be
committed knowing that a formation is a terrorist
organization and by voluntary actions. Until 15
July 2016, it is unthinkable for normal citizens
to knowingly and willingly help and become a
member of a formation that was not recognized
as a terrorist organization even by the President
who handles all confidential information of the
state, before that date. Legal activities such as
sending a child to school before this date, being a

member of the association, working in schools or
institutions belonging to this formation, having an
account in the bank or using the program called
Bylock, which was closed in February 2016, cannot
be a basis for accusations.

As stated in the Memorandum published by
Human Rights Commissioner Nils Muiznieks on
October 7, 2016, and the Venice Commission’s
Report on Decrees dated 12.12.2016, the Giilen
Movement was accepted as a completely legal
entity before 15 July 2016.Before 15 July 2016,
no one considered the Gililen Movement as a
terrorist organization. From the statement made
by the President on 16 July 2016 at 03:21, “It has
been revealed that this group is an armed terrorist
organization’, it is clear that the Glilen Movement
was not a terrorist organization until 15 July 2016.

For this reason, only concrete evidence after this
date can be used as a basis for accusations. All of
the issues listed above and accepted as terrorism
criteria are legal activities before 15 July, and it
is not legally correct to be accused of a terrorist
organization due to these activities.

Teror Report
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06 | Denunciation as a new process

Denunciation literally means  reporting,
informing, secretly notifying the competent
authority of someone he/she considers guilty
or an event he/she considers an offense, giving
away; in terms of criminal law; It is defined
as informing the judicial authorities and law
enforcement authorities that an offense has
been committed.

This legal process has turned into a witch hunt
tool with the directions of the government.

President Erdogan, in a speech he made on 10
August 2016; 22 “You may have friends within

to catch up, look, they are fleeing” He started a
new process with his statement. After Erdogan’s
speech, denunciations began to be made about
the members of the Gililen Movement to the
Prosecutor’s Office, the Police, the Gendarmerie
and the National Intelligence Organization.

While the number of reports made to the
National Intelligence Organization (MIT) before
15 July involved about 2 thousand people per
month, it reached over 10 thousand per month
after the coup attempt. The target of the reports
were members of the Gililen Movement. In an
article published in the Habertirk newspaper

that group. I say, expose them!You have to report
it to the prosecutor’s office. This is a patriotic
duty. Intelligence may not know, security
forces may not know, or they may not be able

on October 1, 2016,23 it was said that in Turkey,
following the mukhtars themselves, the citizens
had also eagerly participated in the denunciation
mechanism.

Apart from the hotlines, a regulation was issued to give
monetary rewards to those who would help catch criminals
sought under the Anti-Terror Law.%> An “Award Commission”
of eight people was formed under the chairmanship of
the Deputy Minister of the Interior responsible for security
affairs. Depending on the information provided, the offense
or the perpetrator himself, the upper limit of the reward
was determined as 200 thousand Turkish Liras, but it was
announced that the amount of the reward could be increased
up to 50 times considering the fact that the offender is a
senior leader in a terrorist organization or the impact the
offense created on the public.26

The President called on
the public to report the
members of the Glilen
Movement through a
separate hotline set up
by the Turkish National
Police for this purpose.*

TEROR IHBAR HATTI
Je]  mcroraramaniacsoi B~ @terorarananiar |~ @arananteroristior
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It has been understood from the practices
that the purpose of this arrangement and
the promised rewards is that the members of
the Gulen Movement are reported, detained,
arrested and punished.

The purpose of criminal proceedings is to reveal
and prove the material truth. However, the proof
of the material truth may not be achieved at
any cost, but only with evidence obtained in
accordance with the law. It is stated in different
judgments that unless it is supported by material
evidence, a sentence of conviction may not be
established by abstract denunciations, as in
abstract confessions.

The denunciation system is about reporting to
judicial authorities those who are members of
the Gllen Movement. The denunciators report

After July 15, within a period of 3 months,
more than 40,000 people were reported to
the Ankara Anti-Terrorism Branch, alleging

that they were ‘fetoists'>” Among these

denunciations, the increase in the number

of those declaring their children, neighbours
and spouses as ‘Feto’is worthy of specific
attention. As it is understood from the text of
the news article in question, notifications are
not in the form of informing of criminal acts,
but in the form of denunciation of individuals
without actually associating them with any
criminal activity.

those who they believe are members of the
Gulen Movement to the relevant authorities. The
contents of the denunciations have been made
do not include any information as to a specific
terrorism offense has been committed.

Denunciations are generally made to the Police,
and those which have been made to different
institutions are forwarded to the Police through
relevant bodies.

When a denunciation has been received by
the police, an investigation is started after the
law enforcement officers inform the Public
Prosecutor of the same.
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Examples of Denunciations

A few examples of the denunciations cited as the basis for making search, detention, arrest and
conviction decisions in terrorism investigations are presented below. All of the reports are not reports
of terrorist crimes in concrete terms, but are reports of people who are said to be members of the
Gulen Movement:

1 155 ihbar hatting 15.08,2016 ginii saat 11;29 sjralaringda arayan ve sesinden erkek olduu anlagilan sahsin yapmis oldugu ihbarda;
"o ... . Tarsusemniyetinde polis memuru ve oglu | U bu da van dz polis memuru ve® ‘un bozi J
| cgretmen saninm ablahk yapiyor, Ben b un kiz kardesi; la evliydirn gecen v bogandim va mahkeme

karariyla cocuklarin velayeti onlarda kaldi. Ben barigma amagh bunlarin yanina gittim telefonla garisirken duydur feto'yla ighi dish ve
yandaslk yapiyor aile boyu baghtar. ben gegen ay bu konuyla alakah ig Isleri bakarhigint aradim konuyu ilettim bana net bilgi verenin numarasin
verayim (tel ol el arasinda gecen konusma yapilan numara } oradan feté yla alakall
konusrmalan gegiyor derbeciier alinmaya bastadikez bunlar telefon gériismelerinde fetd'cular patladi sus kapat ¢ceneni kimse duymasin basimiza
is acacaksin $ekkinde konusmalara sahit oldum. Bu aile apartmaninda oturuyotlar adresleri de

| . tie ikamet ederler ihbarim gizli kalsit benim thbar ettlglm duyulursa bana ve cocuklarima zafar
verzhi'irlar dryerek telefonu kapatmas! Gzerine;

Ihbar Bigisi :

Konu : FetivPdy terdr drgii

Mebusevler

Isminin uLII"IEVt olduqunu soyleysr, Nurr'ara!I telefanu kul'anan "lr Kisi. Jra"m‘u:la geng bn‘ anamla Tandogaﬂ da Dfls

Giyimlzri. konugmalan atJrup kKalkralar terdr &~ ;utunm ,illlaroa Mas<s G|d a< k.llld.ndlgl eglt m 3|d’1lﬂdd i rapaCd-«Iarlm Soyle relerl VE.

155 ihbar hatim 29.08. 2016 ping saat 13.12 siralarnda aravan ve sesinden erkek oldugy anlasilan sahsin
VOIS oldugtl thharda;
‘Mahallesi i _ Sk MNumara rigim]i sirker zahibi |
. 'nin femya maddi olarak yardim ettigini biliyorumn. Banka hesaplan incelendiginde konu anlagilr diye
dasanttyoram. Biz ugrmwlera },ardun gﬁnder:yuruz gek]mde sﬁzlc:r SGVIGTd]" dt}-‘f}l‘ﬁk 1clcfnnu kapahnas: tuenne

s am rr 1 A T

r

Bagvuru Metni  Feuliah gulen orgutu ile ilgili bir ihbarda bulunmak istivorum . Ankara calisan %_
ey g YR OS1 fetullah orgutune mensup Kisilerdir. Kendileri uzakdan akraBa
Ghrfekat vatem hanhigi 3Kfaba fllan dinlemez. Bayramda bekleyin turkiye ne gorecek diven
insanlar bunlar. Twitter hesabindan cumhurbaskanimiza imali sazler yazan sahis bu darbe
girisiminden sonra hesabini kapatmistir. Gerekli arastirmalari yapip gerekeni yapacaginizi

billygrum.simdiden tesekkur ederim.

155 ihbar hattin 08.08,2016 giinii saat 01,14 siralaninda arayan ve sesinden erkek oldugu anlasilan sahsin
yapmius otdugu ihbards;

" . rilpesil ~ mahallesi | caddesi No; 79 ¢ _________r aparlman alt yatus elekbrikel ditkkan
diakkanin ismi yok. Sahibi ad- . Bu gahs diin fetoya 10 milyar para gtnderdi. Bir §ah|5 geldi. 10 milyan 5
aldh giti.” dlverek telefc:-nu kapatmass iizering;

IS5 ihbar hattin1 25.07.2016 giinii saat 16.18 siralarinda arayan ve sesinden Bayan oldugu anlasilan
sahsmn y yapmig oldugu ihbarda;

” ] istml1 sahus telefon numarast yok esinin ismi _ telnox
5 Sultanbeyli . otururlar, siirekli toplantilar \ap.lrl.u ben fetéeiiyiim diye soyler,
i oy verme dtmummdu ]{u,»p l.l\\l]) ¢ oy vermeyin dive baskr yaptilar." diyerck telefonu kapatmasi iizerine;
5 1355 ihbar hattii 04.08.2016 glinid saat 14,51 siralarinda arayan ve scsinden erkek oldngu anlagilan
'S sahsm yaptm} oldugu thbarda;
itgesi feee e - ..o Mahallesi_ ___ Sokak No it . 2. Katta bulenan Bolu fu olan 2. ...
: isimii sabus fotdd Grgfid Gyesidir, bu gahssen esi olan : ) tstmli sahusta orpit
30 adma himmet toplar bu‘sahislann ofh da Marmara Universitesi flahiyat Fakdiltcsinde okur ancak ismini

bilmem bu gahiusta fetd drglil genglik kollarma bakar” diyerek telefonu kapatmas: fizerine;




TR e e e T R 1

Konu : fétf:‘r_e-ler'hélm. e o . 3 p . {[‘, f}_t% "_‘_’ZE

Ea

merhaba, fetd tyesi oldugunu disindddam 5 vl yurt diginda fetoculara girey yapan 15 tsmmuzdan sonra bile fetoya hocaefendi
diyerak savunan bu kigi hakkinda aragtmna talap ediyorum, ismi: . telefornu ayrica agafioaki verecegim
isimler kesinlikle fetoya hizrnét ederek maddi destek veren sahislardir emniyet tarafingan arastirididinda ortaya gikacaktic §
-sahibleri ) sahipleri)
detayll bngl igin tetefon numdramdan ulagabilirsiniz. isrmimin gizli kalmasm; ncawga-ertm o S

155 ihbar hattini 11.09.2016 gini zaat 12:47 swalarinda arayan ve sesinden erkek oldugu anlagilan
sahsim yapmlg. oldugu ihbarda,

da: yapuun criadl ¢ isimli galis 2(012 de
beni Zaman Gazctcamc abone yaptt ve benden 1 kurban paras aldilar. Bu salus surekl fotéyve destek veren
bir sghusti. Thger salista ingaat firtnas: salabi istmli sahs. isimli gahsin telefon mumarasi ...

4-5 aydir tamyorum bu gabsi. Bu firmanm adresini bitmiyorum. Taha &nee ben fetdetilerin
evlerinde katdim. Insan kendini bunlara (fetoeiileri kasiederek) borglu hissedivor, 15 Temmuz dun Once
durumu gok ivivdi, 15 Temmuz dan sonra benzin param bile yok diven birisi oldu. Mal varhiklarma cl
kenuling da alabilir. Konunu araglinimasim isliyorum. Bilgilerim gizli kalsin.” diverek ielefonn kapatmas:

01.08.2016 GUND $aat: 12.00 siralarnda haber merkezithiz 155 ihbar hattin arayan bir bayan; ... MAH OTOGAR YANI BINA JCERISINDE
10 SIRKET MUDURIT ORASI YANINDA BULUNA AYRI BIR ODADA ¥ETO
“lyi glinler ben Fetd drglitd He figili bir ikbarda bulunmak istiyorum istanbul ! GRGOTUNE giT [;l'l‘f.PLAR WE YAYINLARIN QL.D!{('}[{NU fYRICA
mahallest Kinlay caddest dzerinde isimli igyerinde daha once calistim buramin BUNLARA AIT DOSEME ALTNDA ANTALYA UNVERSITES] YANINDA

hinteri imil sabslar dir. Bu sahisl Fotss it DA YERLERININ N3 QLDUGUNU ORDADA TOPLANTI SALONLARININ
S , Ve sl gatusiar dir. Bu gahisiann Feto 3ie | fyp yayiN ARACLARININ OLDUGU BILDIRILIR.. ESKi CALISANI ASCE
baglantilan var siirekdl bu abiler denen sahislar gelip pidivordu ayrica sekreter olarak calistimdan 101 ERINE GIRMEDIGIM ICIN 2 SENE ONCE i5TEN CIKARILDIGING
sirekli telefon getivordu Geng isadamlaret derneinden telefoniar geliverdu sirekl olarak bu dernege SOYLER. AYRICA L GlLI BIRIMIN KENDILERING ARADIKLARI TAXTIRDE
~5-18-15 bin TL. Para gondetiybriards bilgisayardan srekli fethullah Gilleni takip ediyorlards is yerinin YARDIMCE OLCAGING SGYLER
_Gstinde bir odalan var Fethullah Gilen kitaplan ite dolu devamii Kikidi duruyor gelen abiler ile beni
tanistinrken bu haim kiarmz da bizden diyorlarde daha sonra benim AKP te;kilﬂndan oldugumu 1 1
Agranince yvaklasik 8 ay drice isten attilar yaklasik 2-3 ay galistim kendileri de AKP H nfbi gBriiniiyoriar”

135 ihbar hattun 17.08.2016 giind saat 18:55 swalarmda arayan ve sesinden crkek oldnfu anlag lan
gahsin yapog aldug ihbarda;
:Tlgc Enmmniyet yakinindaki 1 Caddesi 1arafinda bulunan | iginti ig
verinin sahibi . isiml gahis fetd fiyesi, zamaninda para desteginde buhmuyerdw.” diverek
tclelonu kapatmas: izerine,

155 ihbar hattmi 17.07.2016 glindl saat 12:52 suralarnda arayan v¢
vapmis oldugu ihbarda;

"] ilgesi . mahaliesi sokak |
ve darre 28 de oturan miitahitlik vapan

ile iligkileri var isimli gahsin evine siirekli birileri girip ¢ikar evde

yapyorlar | isimli sahis Grgiite maddi \,ﬂrdlmda huiu:nu\ or
1"‘\ § ithhar farmu Hahow AMawboam: £ . d_._: 12w

sesinden ERKEK oldugu anlagilan $ahsin

evleri a blok daire 27 de oturan
isimli sahslar fetd terér drgiitg

Fetd Teror Orglitiy propagand:
" dn erek telefonu kapatmas iizerine:

21.07.2016 tarihinde Istanbul ili Muhabere Elcktronik Sube
Muiddarlngiinme “Arntaiya dgretinen ) , kendileri amcam ofur FETCO
waprsindadir ve bdytk abilerdendir. Ankara’daki toplantlara Katilmalktadr.
Paralel Yapr Dershanelerinde cahgpiyordu ama dershane olaylan oldugunda
SOyt 3 gistirerek ‘tar, yapt.., Antalya’nut
Kaymakamhg ‘nda Sosyal Hizmet Uzmanhdg: yapiyor. Bu darbe olaylar ciktiginda
karnst ve gocuklarmin Afyon’a gittigini Sgrendik ama kendisinden haber yok ve N .
teleforlarint acmaz cok sey bildigi kanaatindeyim konusturulmas gerekiyor.” Hiaz il fjtim bakanhiinda ogretmen olarak calisan Erzurum nartman fetocudy...
igerikli gonderilen ihbarla ilgili olarak;

Honu: Vatang Ihanet

‘OF RATOR NOTU
CLE UNIVERSITES iLA'—tlY’\T FAKOLTESINDE OGRETIM UYZSI CLARAK GOREV YAPAN

) IBiML
SAHISLAR FETO TEROR ORGUTU MENSUDUR AYRICA BU FAKULTEDE BUNLARIN YANINDA
QLAN SAHISLARDA ORGUT MENSUBUDUR ANCAK IS LZRI aXLIMA GE_MIYOR SILGILERIMIN
31710 KALMASINI TALEP ETISINI BELIRTIR
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07 | Two Examples of Denunciation-Based

Terrorism Investigations

What actually happens after a terrorism investigation process has been started will be explained
with examples by two separate investigation files. It has been observed that all of the actions which
have taken in the said sample files apply in a similar way to other terrorism files.

07-1 | 1- “Denunciation subject: FETO”

In the denunciation text in the first file which
is being shared below as an example, the
denunciator claims that the person he is naming
is @ member of the criminal organization and
works for it. He states that the person he is
reporting as a member of a terrorist organisation

is a teacher, but does not provide any concrete
information to back up his claim that the person
is actually a member of a terrorist organization.
(The name of the teacher mentioned in the
denunciation is changed and will be referred to
as ‘Teacher X" henceforward.)

[HBAR KAY!T NUMARASI 786282

IHBAR TARIHI 18-08-2015 20:06

{HBAR SEKLI E-Posta

IHBAR KONUSU FETO

OLAY YERI

CFERATOR NOTU

ELAZI( DA OGRETMENLIK YAPAN ERZURUM NARMAN L}
SUREDE ABLALIK YAPAN FETOYE GALISMISTIR.BILGINIZE. MM

FETOCUDUR B

After the said denunciation had reached the
security forces, the intelligence unit, the Anti-
Terrorism Branch, and the Anti-Smuggling and

32

Organized Offense Branch were all informed
by the unit which received it. Following that, an
investigation was started.



|[HBARA YAPILAN ISLEMLER :

-

18.08-2016 20.08 tarhinde 2320-ISTIHBARAT()'e Genel Anons Yapildi.
18-09-2016 20.08 tarihinde 2420-TEM()'e Genel Anons Yapulds,
18-09-2016 20:08 larihinde 3420-KOM{)'e Genel Anons Yapild.

i5 bu ihbar tutanad tarafimizdan tanzimie imzalanmgtr,

18.09.2C16 20:10

]

Following the informing of different police
departments, an ‘investigation’ started to
be carried out by the Anti-Terrorism Branch
Directorate regarding X who was named in the
denunciation, to determine whether she was

is understood from the investigation file that, at
the start of the investigation, the only evidence
which could be taken as grounds for accusing
X of membership to a terrorist organization
was the denunciation.

actually a member of a terrorist organization. It

TUTANAK

Ankara Cumhuriyet Bagsavciligi Anayasal Diizene Kargi Islenen Suglar Sorusturma
Biirosunun yiiriittigii 2018/15377 sayili CBS sorusturma dosyasina istinaden 23/01/2018
tarihinde verilen talimat ile 1.Liste ;18 (ONSEKIZ) ve 2.Liste ; 20 (YIRMI) sahus ve yakinlari
(anne, baba, es, kardes ve ¢ocuk) hakkinda Bylock kaydi, Bank Asya hesap hareketleri, bagka
il ve ilcelerdeki Cumhuriyet Bassavciliklart tarafindan haklarinda sorusturma yapilip
vapilmadig, demek veya vakif iiyeliklerinin bulunup bulunmadigi, FETO/PDY isimli teror
Srgiitii yoneticileri ile irtibath olup olmadiklari, FETO/PDY silahli terdr orgiitil ile irtibat ve
iltisak: tespit edilen ve diger Cumhuriyet Bagsavciliklan tarafindan haklarinda sorugturma
yiriitillen kisiler ile aralarinda herhangi bir baglanti bulunup bulunmadigi gibi bilgilerin
gonderilmesi istenilmektedir. Sube Midiirliimizde KOM bilgi sisteminden SORGULANAN
KAYITLAR, KRiZ MERKEZI VERISI, SORUSTURMALAR (EKIP), BANK ASYA,
BELGE EVRAK/DERNEK, SIRKETLERI SORUSTURMA (EKIiP), SIRKETLERI
BANK ASYA, SIRKETLERI BELGE EVRAK, BYLOCK, TEPE YONETIMLE
[RTIBAT, SUPHELI SIRKETTE SGK KAYDI, SUPHELI SIRKETTE (EKIP) SGK
KAYDI, SORUSTURMALAR (ARSIV), SIRKETLERI SORUSTURMA (ARSIV),
SUPHELI SIRKETTE (ARSIV) SGK KAYDI modiilleri iizerinden sorgulama yapilip
alinan veriler tutanaga aktarilmaktadir.

.SORGULANAN KAYITLAR: FETO/PDY orgiitii kapsaminda olusturulan veri
havuzunda sorgulart yapilan T.C. kimlik numaralarini gdsterir tablo;

The document above which is titled “Record”
which was prepared by the police, explains the
headings under which the investigation was
carried out about the personitis about. Itisalso

understood from the document that separate
investigations were carried out concerning the
mother, father, spouse, siblings and children of
the person.
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Solidarity with Others

In the case of teacher X, following a search on
Facebook, a report was prepared stating that the
user could not be found, and no accusation was
made in that context. According to the document
named WEB Search Report, social media accounts

of individuals in social media such as Facebook or
Twitter are examined by law enforcement officers,
and where social media posts are determined to be
terorism probaganda, a report is prepared in that
regard.

4
L]

agik kaynak aragtinlmast yapilmas: istenmigtir.

Bahse konu yazida belirtilen

4 WEB ARASTIRMA RAPORU

Terdrle Mucadele $ube Midiildgt’niin EBYS-2016.09.29-10.17.30.520-81 sayiti EBYS yazs)
ekinde belirtilen gahislarin FETO/PDY terdr Srpiitiiniin propagandasi anlaminda paylagimlarina ybnelik

www.facebook.com tr adresinde birden fazla kullamer oldugundan tespit yapilamangtir,(Resim 1 ve 2)

isimli kullamcrdan Sosyal paylagim sitesi

Anti-Terror police conducted an investigation on
the twitter accounts of teacher X, and checked

what kind of tweets he posted, who she followed
and which tweets she liked.

agtk kaynak arasunlmas: yapimas istenmigtir,

Bahse konu yazide belirtilen

WEB ARASTIRMA RAPORU

Terdrle Mticadele §ube Mildiirlig0'niln EBYS-2016.09.29-10,17.30.520-81 sayili EBYS yans:
ekinde belirtilen gahislarin FETO/PDY terdr drgitiiniin propagandas: anlaminda paylagimlarina yonelik

wWwWw.twitter.com.ir adresinde birden fazla kullanici oldugundan tespit yapilamamgtir,(Resim 1 ve 2)

isimli kullamicidan Sosyal paylamm sitesi

It is understood from some reports prepared in
this context that there was no legal criterion in
the evaluations made by the police and that the
evaluation was shaped according to the evaluations
of the politicians. It is also observed that some of
the law enforcement officers who carried out the
checks did not have any knowledge about the use
of social media, but they nevertheless prepared a
report stating that offense of terrorist organisation
propaganda had been committed.

This may be deduced from two different examples
found in the search records. In the document
below, it is observed that the Facebook account of
the person about whom the search was conducted
was examined. In the determination made by law
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enforcement officers, it was stated that the person
liked the news site samanyoluhaber.com and that
that site was linked to FETO/PDY.

There is no legal basis for following or liking a
news site that is not covered by any prohibition as
terrorist organization propaganda.

Moreover, according tothe screenshotinthereport,
it is understood that the person in question did not
include the site named samanyoluhaber on his list
of likes, but rather it was just a suggestion by the
Facebook algorite. The law enforcement officials
who prepared a report on a subject which they
obviously did not know anything about concluded
that propaganda for a terrorist organization was
made.



SAYF [ TT.5017134% - 185.06.04 - 232406 04.10.2016
KONU : Tivibu Iptaller

T.C. ELAZIG VALILIGH

(Elazif |1 Emniyet Midarlagiine)
ELAZIG

03.10.2016 tarh ve 12022625-13378-12422-2016/ sayill yazmzda belirmis oldufunuz
galuslara ait TIVIBU abonelik iptal bilgileri yazimiz ekinde iletilmistir,

Bilgilerinize arz ederiz.
EMNiVET MUDURLOGUNE
ELAZIG
lgi :03/10/2016 Tariblive 12022625.13378- syl yazimaz.

flgi yaziz ekindeki listede ismi bildirilen gahislann, 667 sayih KHK kapsaminda
23072006 tacihinde ¢l konularak kapatlan FETORDY've mensup dzet okullarla ilgili
E-Ckul sisteminde yapilan sorgulama neticesinde elde editen bilgiler ilisikie sunulmugtar.

Bilgilerinize arz ederim.

Ahmet BAGLITAS
Milli Egisim Michird
| IR P
ELAZIG VALILIGI
il Emniyet MUdortGgi ne

TEM sube tarafindan 12022625-13378-(63044-2016/ ) sayr ve
03.10.2016 tarihli EKIi listede TC kimiik numaralan bulunan sahrslann
yapilan aragtirmasinda highir dyelik kayds bulunmamistir,

ELAZIG VaLILIG
11 Emniyet Madirligi
EL.AFIG

Mgi:03.10.2016 Tarih ve 12022625-13378- sayill yazimz.

ligide kayitli yazimz ekinde g@nderilen 20 kisilik Listede ismi gegen saluslarin 8zei sekidrde
gegen galismalan sorulmaktadir. Kayittanmizin tetkiki ile kisl bazmpdasdiizenlenen listeler yazimmz
ekinde sunulmugiur.

ATz ederimn.
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Solidarity with Others

After the database and open-source research,
which is of intelligence in nature, a report is
prepared. In that report, it is stated under which
heading the person in question has a record. If
a record is found under any heading, the arrest,
search and detention procedures are initiated
concerning him.

About 2 weeks after the denunciation was sent to
the police, a search and arrest warrant was issued
for teacher X, and she was arrested at 6:35 am by 7
from the terrorism unit police officers for being a
member of a terrorist organization.
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Article 98 of the Criminal Procedure Law specifies
the circumstances in which the “arrest” shall
be made; ‘At the investigation phase, an arrest
warrant may be issued by the Criminal Judge of
Peace at the request of the Public Prosecutor,
concerning the suspect who did not appear as
summoned or could not be summoned’ Teacher
X was taken into custody at his home by 7 police
officers from the terrorism unit at around 6:00 am
without being summoned give her statement at
the investigation phase.
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In line with the decisions of the ECtHR, as far
as terrorism offences are concerned an “arrest”
order may be made based on ordinary suspicion.
This is due to the great danger that organized
terrorism offences pose to society. However,
this is not the case in Turkish law. Following
the 2014 amendment, terrorism offences have
been included in general jurisdiction, “concrete
evidence which indicate a strong suspicion” (CMK
100/1) is a prerequisite for arrest.



According to the decisions of the ECtHR, there should
be “reasonable suspicion” in order for an arrest
warrant to be issued in terrorism offences, and so as
to determine whether there is reasonable suspicion
an objective observer must assume in advance that
there are grounds or information that would enable
him to conclude that the person concerned may
have committed the offense.

The fact that an ambiguous and anonymous
denunciation text has been cited as the grounds for
teacher X’s arrest shows that the arrest warrant is
unlawful.

Following the search conducted at X's house, his
phone and sim card were confiscated, and it was
recorded that there was nothing criminal was found.

According to Article 116 of the Code of Criminal
Procedure where there is reasonable suspicion that
criminal evidence might be found, a suspect’s person,
belongings and home may be searched. It has been
observed in the files we have examined that in the
majority of the searches carried out in connection
with teacher X as well as searches made in other
similar files which concerned allegations of terrorism
offences, the searches were carried out in order to
find something that might be used as evidence, not
upon reasonable suspicion that evidence could be
obtained.
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In the case of X, as stated in the report prepared
following the search, the fact that no criminality has
been found, allows to conclude that there existed
no reasonable suspicion to enable the search.

Teacher X was taken into custody following the
search. Decison to take into custody is a procedure
separate and independent from arrest. The judicial
police has been given the power to arrest only. Order
to take into custody may only be given by the public
prosecutor (CMK 91). The decision of the Public
Prosecutor’s Office to take the arrested person into
custody is subject to two conditions; The necessity
of the detention measure and the existence of

concrete evidence that that the person has actually
committed the offense.

The statement of teacher X was taken by the anti-
terrorism police concerning the accusation of
membership to a terrorist organization three days
after he was taken into custody. The questions
asked by the terror police are important in the
sense that they show the scope of the investigation
and the grounds for the accusation. In the light of
other similar investigation files, it can be said that
similar questions were asked to those who have
been accused of being a member of a terrorist
organisation
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Questions Asked to the Suspect of Terrorism

Questions asked to X teacher who was detained for being a member of a
terrorist organization;

QUESTION 1: Which schools did you go during your primary, secondary, high
school and university education and when? In which years were you appointed as
a teacher and following which exams? Which exams have you taken so far and how
many scores did you get? What year were you appointed as a teacher and what is
the score on which the appointment is based? Could you give detailed information
about this?

QUESTION 2: How many children do you have? Which schools do they attend?
If your childrenhave already graduated, from which school and when? What
do your children do? If your children are civil servants, when did they become
civil servants and what is their role in the institution they work? Can you give
information about this?

QUESTION 3: As a result of the correspondence with the Provincial Directorate of
National Education, it has been determined that you sent your son Emin Uziim to
the private Yavuz Selim- Glizide Hanim Primary Schoolin the 2014/2015 academic
year and the 2015/2016 academic year. It has been understood that Private
Yavuz Selim-Guizide Hanim Primary School was closed down with an emergency
decree law due to its connection with the FETO/PDY terrorist organization. Do
you know that this school has ties to the FETO/PDY terrorist organization? Why
did you choose this school? Is there a special purpose in choosing this school?
Is there anyone who directs and instructs you to enrol your child in this school?
If yes, what are the details of his ID? Give your statement on this subject? (The
letter from the Ministry of Education was shown and read to the person)

QUESTION 4: Have you had any relatives who took the Public Personnel Selection
Exam (KPSS)? If yes, how many points did he get, was he appointed to any
institution? Do you have any relatives or acquaintances who have undergone
judicial and administrative investigations regarding the KPSS exam? Can you
comment on this?

QUESTION 5: Anywhere in the country, together with the members of the FETO/
PDY terrorist organization; Have you been in an event under the name of a
meeting or a camp at its hotels or thermal spas?
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QUESTION 6: Do you have passport and driver’s license? Have you ever travelled
abroad legally/illegally? If you have been abroad, who did you talk to and about
what? Do you know the full identity details of the person you met with and what
does this person do?

QUESTION 7: Do you have a mobile phone which you use? In whose name it is
registered to, and since what date have you been using it?

QUESTION 8: Do you use social messaging programs such as Whatsapp, line,
messenger, telegram, hangouts, bylock, coverme, eagle, and if so, which
messaging programs do you use?

QUESTION 9 : Police 155 Police Helpline has received several reports on your
behalf that you are a member of the FETO/PDY terrorist organization. (All 155 calls
and e-mail notifications were shown and read to the person.) Why are there many
reports about you that you are a member of the FETO/PDY terrorist organization
and that you are a sister in the organization? What is sisterhood within the
organization? In which provinces have you acted as a sister for the organization
so far? What are the criteria in order to become a sister in the organization? As a
sister, what is your role in the organization? Give your statement on this subject?

QUESTION 10: As a result of the investigation carried out about you, it has
been found that you had worked in Ses Special Education (2005/2006), Akmer
Education and Press Release (2006/2007), Sema Press Education Centre
(2008/2009) as evident in the correspondence of the Provincial Directorate of
Social Security. It has been assessed that the aforementioned institutions have
been closed because they have links with the FETO/PDY terrorist organization.
Give your statement on the subject? (Document printed out was shown to the
person)

QUESTION 11: Do you have any relatives or acquaintances who have been active
within the FETO/PDY terrorist organization, arrested, detained or convicted
in Turkey or other countries? If yes, tell us what you know about full identity
information.

QUESTION 12: Is there any person or persons that you know who are active
within the FETO terrorist organization in the city center, districts and villages of
Elazig? Can you explain in detail?
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QUESTION 13: Have you ever carried out any activity abroad on behalf of the
FETO/PDY terrorist organization? Have you come into contact with any person
operating on behalf of a terrorist organization abroad? Explain in detail.

QUESTION 14: Do you have contact with organizations such as associations,
unions, non-governmental organizations where the Fet0 terrorist organization
operates, explain in detail what you know about these organizations?

QUESTION 15: Can you explain in detail who or which organizations are helping
the FETO terrorist organization in the country and abroad, how and by whom
these aids are passed on to the FETO/PDY terrorist organization?

QUESTION 16: Are there any media that you subscribe to, that you follow
constantly, or that you are involved in the printing, distribution and selling of,
how are the activities of the said media organised, what is the foreign connection
of this media?

QUESTION 17: Have you ever been given anything by the FETO/PDY terrorist
organization to safekeep it on you/at home/at your workplace?

QUESTION 17: Have you ever been given anything by the FETO/PDY terrorist
organization to safekeep it on you/at home/at your workplace?

€l [© @ @ € [©

When the questions are examined, it is was arrested for “Membership to an Armed
understood that the questions are generally Terrorist Organization”.

about her affiliation with the Giilen
Movement, and that no questions about an
offense committed within the scope of the
anti-terror laws are actually asked.

As understood from the statement of X
taken at the Criminal Court of Peace, being
a member of a specific union, having an
account at Bank Asya, using Bylock and the
After giving her statement at the police, denunciation statement of an unknown
teacher X was taken to the Criminal witness have been taken as grounds for her
Judgeship of Peace by the public prosecutor accusation of membership to a terrorist
for her arrest. Following her questioning organization about X teacher.

by the Criminal Judge of Peace, teacher X

w
-
L
<
=
o
=
)
z
=
-
<
=
=)
w




SUPHELI MUDAFII HUZURUNDAKiI SAVUNMASINDA: Ben
emniyet midirligiinde vermis oldugum beyanlarimi tekrar ederim, ben atih orgiit tiyeligi suglamasim
kabul etmem, bylock tabir edilen sistemi kesinlikle kullanmadim. Aktif egitimsen iiyeligim olmadi.
Bank Asya hesabim ise sadece Urfa'da ¢alismis oldugum 6zel kurumun maas araciligim bu banka
yaptigi igin bu bankada hesabim oldu. Isimsiz bir elektronik ihbarla abla oldugum iddia edilmistir, bu
iddiay1 da kesinlikle kabul etmem, benim cemaat yapilanmas: ile tck bagim atanamadifim dénemde
bu yapiya bagh oldugunu bildigim bir 6zel okulda ¢aliymamdir, ii¢ tane gocugum vardir en kiigiigii 21
ayliktir, tutuksuz yargilanmak isterim dedi. o

T.C. ELAZIG SULH CEZA HAKIMLIGi Sorgu No : 2016/
~ 1-Siipheliler ' |

' . isnad edilen "Silahli Teror Orgiitine Uye Olma
(TCK 314/2)" sugun vasif ve mabhiyeti, meveut delil durumu, siiphelilerin ayr1 ayr 6rgiit yapilanmas:
ile irtibath oldugu diigiiniilen kuruluglarla irtibatlarinin bulunmasi, hepsinin istihbari arastirmalara
gore degisen diizeylerde Bylock tabir edilen ve orgitiin gizli haberlesme igin 6zel olarak kurdurdugu
sisteme dahil olduklarinin anlasilmasi, arama ve el koyma tutanaklarinda siiphelilerden ele gegen
dijital materyalerin heniiz teknik incelemesinin yapilamamis bu manada delillerin tam olarak
toplanamamis olmasi, olay yakalama ve el koyma tutanag: ile diger belgelere gore kuvvetli sug
stiphesinin var oldugu, atili sugun CMK 100. maddesinde sayilan suglardan olmasi nedeni ile
tutuklama nedenlerinin var oldugu, kanunda 6ngoriilen ceza miktari,delillerin tam olarak toplanmamis
olmasi dikkate alindifinda siiphelilerin kagma siiphesinin var oldugu ve bu asamada adli kontrol
hiikiimlerinin yetersiz kalacagi, tutuklamanin 6lgiilii oldugu anlasilmakla siiphelilerin CMK 100 ve
devami maddeleri geregince ayri ayn TUTUKLANMALARINA, tutanaktan bir suretinin
siiphelilere tebligine ( Teblig Edildi.)
2-Haklarinda yeteri kadar vicaht tutuklama miizekkeresi ¢ikartilmasina,

3-Siiphelilerin tutuklama kararina 7 giin igerisinde itiraz etme haklarinin bulundugu hususunda
bilgilendirilmesine, (bilgilendirildi, bir sureti elden teblig edildi.)

4-Stiphelilerin  tutuklandiginin  Cumhuriyet Bagsavcilign kanaliyla CMK 107, maddesi
geregince bir yakinina veya istedigi bir kisiye haber verilmesine,

5-Sorugturma evrakimn ikmali i¢in Cumhuriyet Bagsavciligi’na iadesine,

Dair, ilgililerin karar1 6grendikleri giinden itibaren 7 giin igerisinde Hakimligimize verilecek
bir dilekge veya tutanaga gegirilmek kosulu ile Hakimligimiz zabit katibine beyanda bulunmak sureti
ile Malatya Nobetgi Sulh Ceza Hakimligine itirazi kabil olmak {izere karar verildi.06/10/2016

Katip 149608 Hakim 165565
e-imza e-imza

It is observed that the arrest warrant of teacher X, which is a template, is also used for others arrested
on charges of terror organization.
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Solidarity with Others

Collective Arrest Orders

In the decision taken below as an example, it is observed that the detention of more than 300 people
arrested in different provinces was re-evaluated in an investigation carried out by the Ankara Public
Prosecutor’s Office.

Ankara 7. Sulh Ceza Hakimligi'nin 04.05.2017 tarihli, 2017/416 Sorgu sayili
tutuklama karan

Ankara 6. Sulh Ceza Hékimligi'nin 09.05.2017 tarihli, 2017/464 Sorgu sayili
tutuklama karar

Afyonkarahisar Sulh Ceza Hakimliginin 26.08.2016 tarihli, 2016/237 Sorgu sayih
tutuklama karari

Mardin 2. Sulh Ceza Hakimligi'nin 09.05.2017 tarihli, 2017/120 Sorgu sayih
tutuklama karar

Ankara 2. Sulh Ceza Hakimligi'nin 06.05.2017 tarihli, 2017/534 Sorgu sayili
tutuklama karar

Ankara 1. Sulh Ceza Hakimligi'nin 08.05.2017 tarihli, 2017/504 Sorgu sayili
tutuklama kararn

Ankara 2. Sulh Ceza Hakimligi'nin 06.05.2017 tarihli, 2017/528 Sorgu sayili
tutuklama karari

Ankara 2. Sulh Ceza Hékimligi'nin 06.05.2017 tarihli, 2017/519 Sorgu sayili
tutuklama karar

Ankara 7. Sulh Ceza Hakimligi'nin 08.05.2017 tarihli, 2017/421 Sorgu sayili
tutuklama karari

Afyonkarahisar Sulh Ceza Hakimligi'nin 26.09.2016 tarihli, 2016/284 Sorgu sayili
tutuklama karar

Afyonkarahisar Sulh Ceza Hakimliginin 08.05.2017 tarihli, 2017/176 Sorgu sayili
tutuklama karari

Konya 1. Sulh Ceza Hakimligi'nin 09.05.2017 tarihli, 2017/438 Sorgu sayili
tutuklama karan

Afyonkarahisar Sulh Ceza Hakimliginin 08.05.2017 tarihli, 2017/176 Sorgu sayili
tutuklama kararn

Stiphelilerin iizerilerine atili  kuvvetli sug siiphesinin varligmi gosteren olgularin ve
tutuklama nedeninin bulunmasi, iizerine atili sugun vasif ve mahiyeti, mevcut delil durumu,
suga dair yasada yazili cezanin st haddi dikkate alinarak 5271 sayih CMK’nmn 108/1
maddesi uyarinca siiphelilerin ayr1 ayri TUTUKLULUK HALLERININ DEVAMINA,

Tahliye talebinde bulunanlarim tahliye taleplerinin REDDINE,

Kararin C. Bagsavcihiginca siipheli veya siipheli miidafiine tebligine,

Hazirlik Evrakinin Cumhuriyet Bagsaveiligina iadesine

Is bu karara CMK 267-268 maddeleri uyarinca teblig tarihinden itibaren 7 giin
igerisinde hakimligimize verilecek bir dilekge veya zabit katibine yapilacak bir beyan ile
tutanaga gegirilmesi ve hakime onaylatilmasi suretiyle itirazinin kabil oldugu

Itiraz merciinin Ankara 3. Sulh Ceza Hakimligi olduguna karar verildi.30/05/2017

Katip 181064 Hakim 120718
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In this decision, which was included here as an example, the detention of more than 300 people were
re-evaluated. With a four-line decision in which only the names of the people in detention were cited it
was ruled that their detention would continue without making any concrete assessment about them.

It is observed that no concrete re-assessment was made in the detention order given by the
Criminal Judge of the Peace regarding 10 people including teacher X an, and that the deci-
sion was made using broadly, without specifying any concrete evidence concerning X herself.
An investigation was started against teacher X for membership to a terrorist organization after sev-
eral unknown persons reported her, a search, arrest and detention order was following an investiga-
tion on the police database only. The file of teacher X is similar to other terrorism offence files, and it
has been observed that in over 1,000 files that we have examined the same procedure was followed.

The procedures carried out within the scope
of the investigation regarding the X teacher
were explained above. In the process that start-
ed with an anonymous phone call that did not
contain any concrete accusations, after the in-
vestigations carried out within the scope of
the research titles accepted as terrorism crite-
ria, teacher X was arrested after a short decision
that did not contain any concrete justification.

X teacher, a mother of 3 young children and car-
ing for her mother with cancer, was arrested on the
grounds of her activities, which are considered a
constitutional right, without being associated with
a concrete act of terrorism. Considering the prac-
tices of the High Criminal Courts and the Supreme
Court, teacher X will be sentenced to at least 6
years and 3 months in prison as a result of the trial.

Mehmet Yilmaz, Deputy Chairman of the High
Council of Judges and Prosecutors (HSYK), made
a statement to the Cumhuriyet Newspaper on
September 22, 2016, “As you know, there was
a debate about whether this organization is an
armed terrorist organization. In order for this
to become criminal, an armed terrorist organi-
zation had to be identified. ... On that day, on
the night of the coup, when the clear statement
that this organization was a terrorist organiza-
tion, and the evidence that no one could object
to, the Ankara Chief Public Prosecutor’s Office
opened an investigation in accordance with Arti-
cle 314 of the Turkish Penal Code, which regulates
the crime of membership in an organization...28

As can be understood from this statement,
although a senior member of the judicia-
ry stated that someone could not be charged
with an armed terrorist organization until 15
July, it is not correct to accuse only a teach-
er as a member of a terrorist organization.

The following statements are also included
in the indictment of the lawsuit against the
leaders of the terrorist organization, which
was heard at the Ankara 4th High Crimi-
nal Court and referred to as the Roof case.

‘Believers, sincere members of the communi-
ty who do all their work for the sake of Allah, are
outside the field of criminal law unless they are
deliberately involved in a crime. Merely belong-
ing to this movement is not sufficient for pun-
ishment. Supporting or sympathizing with this
movement, or working in a company, school or
private teaching institution, or staying there for a
while, is not criminal behavior that creates crimi-
nal responsibility. The subject of the investigation
is those who know what the crimes committed
by the organization that actually manages the
organization and who, after learning the truth
about the organization, continue in this activi-
ty and continue to commit crimes deliberately’

Contrary to this determination in the indictment
against the executives, as seen in the case study,
individuals are detained and arrested as mem-
bers of a terrorist organization on abstract al-
legations and a verdict of conviction is given.
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07-2 | 2- “Books found” Investigation

A second file has been examined in order to see whether the terrorism accusations interfered with free-
doms in the name of fight against terrorism. The investigation in question too was started following a
denunciation. The subject matter of the denunciation, is, in own words of the police, “ books found”.

Upon receiving a report from a member of the
public that “there are books written by M. Fethul-
lah Gulen’ and after the meeting with the terror-
ism offences prosecutor the police department to

taken from the place where they were thrown,
and fingerprint on them were collected and a
terrorism investigation was started against those
whose fingerprints were found on the books.

which the reporting was made, the books were
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22.07.2016 gln0 saat:11.00 siralarnds Muhabere Elektronik Jube Midirligane gelen “Sank
. wrfa yolu iizeri Mega Center AVM kergisinde bulunan Eminevim isimll igyerinin Oniinde FETO/PDY
Teror Orgini lideri M .Fetullah Gilen'e ait kitaplar var” jeklindeki ihbara istinaden NObetgi
Cumburiyet Savcs (Terdr Suglan Sorugturma Blrosu) ile yapilan gorigmede ahpan talimatlar
tizerine olay yerine gidilmig, bahse konu kiteplanin belirtilen adreste olmadyf, ¢evreden yapilan
gragtirmada kitaplann Peyas mah. 206. Sokak tzerindeki Hazreti Siddik Camii yamndaki bog arazide
oldugu tespit odilmis olup yapilan incelemede FETO/PDY terlr Srgiitline ait kitaplann bulundudu
Bahse konu olay ile ilgili olarak tutanak tanzim edilmis, kitaplar Gzerinde pammak izi
incelemesi yaprlmsg olup tanzim edilen evraklar yazimiz ekinde gnderilmigtir,

Arz ederim.
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The terrorism offences prosecutor was instruct-
ed to take statements from people whose finger-
prints were found in the books as suspects. The
statements of the persons, against whom there
was no concrete accusation, were taken by the
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police for being members of a terrorist organiza-
tion, in line with the orders of the prosecutor’s of-
fice, on the grounds that there were fingerprints
on the books which were actually not banned.



DIYARBAKIR iL EMNIYET MUDURLUGU'NE

ILGI: ./08/2016 tarih ve 37732461.12598(13212)-2016/ saymniz.

Ilgi sayih yazimza istinaden konu olayla ilgili olarak. Parmak izleri tespit edilen
kigilerin sipheli sifauyla ifadeleri alinarak hazirlanacak olan evraklann Cumhuriyet
Bagsavciligimiza gonderilmesi rica olunur,

MUSTAKIM TURKYILMAZ 174685
Cumhunyet Savcisi
(e-imza)

The questions asked by the police concerning ‘Found Books’;

When the questions which were put by the police during interview to the peo-
ple who were taken into custody after their fingerprints were found on the books
in question were examined. It is observed that legal activities and constitution-
al rights were being made the subject of a criminal investigation for terrorism.

QUESTION 1: With whom or which dormitories did you stay during
your education? Have you received any scholarship or similar financial
support during your education? If so, who are these institutions/
organisations/persons?

QUESTION 2: Do you have a driver’s license and passport? Have you
ever gone abroad legally or illegally? Give your statement on these
matters.

QUESTION 3: Are you a member of any political party, union, association
or similar organization? If yes, what are the names and purposes
of these organizations? Do you have a subscription to magazines,
newspapers or membership to any bookstore? In the institution you
work for or in any gathering or meeting you attended to, has there
been any suggestion or coercion against you to subscribe to, buy or
read books-newspapers-magazines etc. belonging to persons who are
collaborating with the FETO-PDY terrorist organization. If so, how and
by whom? What is the connection of these people with the FETO-PDY
terrorist organization? Explain.
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QUESTION 4: Did you stay at private homes, private teaching institutions, schools
or courses affiliated with the FETO/PDY terrorist organization, or have you ever
sent your child to educational institutions affiliated with this organization? What

kinds of activities are carried out there? Give your statement on these matters.

QUESTION 5: What are the details of your bank accounts that you have used?
Why did you open an account with these banks? Have you provided any financial
resource to the FETO-PDY terrorist organization from these accounts or through
other means? Have there been any deductions from your salary or accounts

under the name of aid, scholarship or benefaction made by members of the
FETO-PDY terrorist organization? If so, how often and in what amounts such cuts
were being made? To what extent were cuts made? Who determined the sums
to be deducted? Was there any explanation given to you about the fate of those
deductions and where they were being used? Give your detailed statement on
the matter.

QUESTION 6 : After the 17/25 December coup attempt, Fethullah Gllen, who
was the ringleader of the criminal organization, called for money to be deposited
into Bank Asya, and then some members of the organization deposited all

Solidarity with Others

their money into their existing accounts or opened accounts to do so, and it is
believed that a number of individuals borrowed from their relatives or took out
loans from other banks to deposit money into Bank Asya. Has anyone given you
any instructions or suggested that you deposited money in Bank Asya? Did you
deposit money into this bank after Fethullah GULEN’s call to do so? If this is the
case, explain in detail.

QUESTION 7: Do you have any connection or contact with the
FETO/PDY terrorist organization? What is your position within
the organization? Who are the person(s) active within the
organization? In what events and activities have you participated?

°~J

QUESTION 8: Tell us what you know about the activities of the
FETO/PDY terrorist organization.

°~J

QUESTION 9: Were there any instructions, orders or anything
similar given by members of the FETO/PDY terrorist organization
for your participation in the coup attempt?

°~J
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As it can be deduced from the questions asked in the terrorism
investigation carried out, they are trying to obtain information
through such questions, rather than putting forward concrete
accusations or evidence about the person whose statement they
were taking.

Although the Code of Criminal Procedure provides that suspects
maybe asked about their personal circumstances as part of
the police interview, it would not be lawful if such questions
interference with his constitutional rights and freedoms. The
questions above were not relevant to the criminal investigation
which was being conducted.

The vague definition of “terrorism” in the Anti-Terror Law,
which has been the most damaging to freedom of expression
and publication since its entry into force, has paved the
way for arbitrary practices. Because of this uncertainty,
the law of terror has been shown as a basis for fingerprint
research on burned books, as seen in the photos on the left.

After 15 July 2016, upon the investigation letter of Bakirkdy Public
Prosecutor’s Office dated 29/07/2016 and numbered 2016/68394,
the decision of the Bakirkdy 3rd Criminal Court of Peace with the
decision dated 29/07/2016 and numbered 2016/3189, regarding
Fetullah Gllen and The printing and distribution of 672 books,
CDs, DVDs and other electronic materials related to Gilen
were prohibited and it was decided to impose a sales ban. The
publication dates of the books that were banned are before 2010,
and the books that were published in the 1990s were also banned.

All of the banned publications have religious, social, historical
and cultural content and do not constitute incitement and/
or encouragement to coercion and violence. For this reason,
there is no doubt that there is an interference with the freedom
of expression and dissemination of thought, since the reason
for banning the publications in question is clearly unlawful.

It is clearly unlawful to accept the possession and reading of
books that do not encourage coercion and violence as evidence
of membership in a terrorist organization and to be sued for this
reason.

Teror Report
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08 | Conclusion, Evaluation and Recommendations
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In today’s Turkey, torture, kidnappings, unjust detentions, interferences with the independence of the
judiciary, expulsion of individuals in violation of international agreements and the principle of non-
refoulement, resorting to criminal measures against non-governmental organizations, dissidents,
members of the media, human rights defenders and lawyers clearly demonstrate that the most
fundamental principles of law are violated in the name of fight against terrorism.

The guarantee in Article 7 of the ECHR (no
punishment without law), which is one of the
fundamental elements of the rule of law and
which according to Article 15 of the ECHR may not
be suspended, have been rendered ineffective
by the judiciary. Although the aforementioned
provision prohibits, inter alia, the extension of the
scope of existing offenses to include acts which
did not constitute offenses at the time they were
committed, and lays down the principle that
the criminal law may not be broadly interpreted
against the accused in a way, for example, which
may lead to inference, the most fundamental
principles of law are currently being ignored.

The provisions of the Turkish Penal Code and the
Anti-Terrorism Legislation are used by the judicial
authorities to punish actions and statements
that are considered to be in line with the aims or
supposed instructions of a terrorist organization,
when there is no material evidence to prove
membership to that organization.

As aresult of the climate of fear created within the
Turkish judiciary, laws are being used as a tool to
punish opponents. Human rights defenders are
portrayed as enemies of the state or sympathizers
of terrorism, and discourses targeting them both
personally and as a group are voiced by President
Erdogan himself.

Since the start of the state of emergency,
prosecutors and courts have increasingly
broadened the scope of offenses against
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those they deem as “terrorists” or “members of
a terrorist organization” In this context, with
the help of terms such as “collaboration” and
“connection’, which blur the distinction between
lawful and criminal acts, prosecutors and courts,
instead of reaching the perpetrator through
evidence, by presuming motive or intent in the
suspect before first collecting and examining
available evidence, they seriously expanded the
scope of the offense of membership to a criminal
organization, in the sense that lawful acts are
now considered evidence for membership. The
natural consequence of this has been that the
trials turned into “proceedings of intent” (proces
d’intention) in a way that no material evidence
could prove a person’s innocence.

As a result, the extent and the scale of unlawful
interferences with the rights and freedoms
guaranteed in the ECHR have increased.
The ignorance of the judiciary of the most
fundamental principles of law which are the
elements of a state ruled by law, such as the
presumption of innocence, the non-retroactivity
of offenses, not to be tried again for the same
offense, the security of law and the foreseeability
of acts which constitute an offence, has reached
such a point that it has become impossible to
foresee whethera comment or criticism aimed at
the government would be considered a criminal
act by the courts. The Turkish judiciary, therefore,
use the law as a tool to punish opponents.
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In Turkey, fundamental human rights are violated during
investigations and trials which are carried out under
anti- terror laws.

For reasons explained above;

a B

1. The broad interpretation and unpredictable application of the definition
of membership of a terrorist organization must be stopped. The principles of
“Legality and Foreseeability” of criminal laws should be determined in a way
which would leave no room for interpretation and should be adhered to.

2. Penalties should be imposed in case of arbitrary use of laws. In this context,
public officials, judges and prosecutors who apply the laws arbitrarily or do not
act in accordance with the laws should be liable to damages.

3. In the context of freedom of expression, any expression that does not
encourage duress or violence should not be punished, and those who criticize
the government should not be treated as terrorists. In this context, the scope
of article 7/2 of the Turkish Anti-Terror Law should be narrowed and the article
should be amended to make it clearer.

4.The notification system in Turkish Anti-Terror Law Art. 14 should be amended
so as to ensure that anonymous and unsigned denunciations would not taken
into account. Penalties should be brought against public officials who process
unfounded and unsigned denunciations.

5.The Reward System in Turkish Anti-Terror Law (Art. 19) which has turned into a
tool to target opponents should be amended.
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