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Solidarity with Others

About Us

Solidarity with OTHERS is a non-governmental organization 
established in Brussels with the aim of defending and promoting 
human rights in Turkey and elsewhere.

Our name reflects our solid commitment to act in solidarity 
with anyone who has been subjected to injustice and violations 
in Turkey; regardless of race, religious beliefs, social affiliation 
or political views.

We firmly believe that we are only as human 
as we are able to stand up for the rights and 
liberties of OTHERS, and not just ourselves.
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The “Report on the Intervention with Freedoms in the Name 
of Fighting Terrorism” examines the nonconformity of the 
investigations carried out within the scope of terrorism offences 
in Turkey with legal norms, through two sample investigation files, 
where the investigation process was started by   denunciation. 

The report reveals how investigations carried out in the name of 
fight against terrorism are a serious and effective intervention with 
freedoms through assessment of how terrorism investigations 
are being initiated, the methods for collecting information and 
documents on which the investigations are based on, the legality 
of the information and documents which are collected and used 
in criminal proceedings as well as the main principles which are 
being violated during trials.

In this context, all ‘terror criteria’ created in law enforcement units 
and used in terrorism investigations are separately specified and  
how they are used in investigations and trials, the content of the 
evaluations made under the name of research and report, and the 
legality of the criteria that prosecutors and courts show as a basis 
for terrorism charges are evaluated through the documents in the 
investigation file.

In the report, 20 different criteria are included, which are accepted 
as “terror criteria” by law enforcement, prosecutor’s office and courts, 
and which are the basis of detention, arrest and conviction decisions, 
and which constitute the basis of the accusation of being a member 
of a terrorist organization.

Scope
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01 | Introduction
In a democracy, freedoms are the norm, whereas 
security measures are the exception. While it 
may be a necessity to take security measures 
while defending democracy, failure to maintain 
the freedom-security balance may also harm 
democracy. Ensuring of this balance is therefore 
of great importance for the protection of human 
rights, especially in the fight against terrorism.

In Turkey, the fight against terrorism has always been 
the primary agenda of politics, and the method, 
target and scope of the fight against terrorism have 
changed in accordance with any change in the 
political circumstances. The ambiguous terrorism 
laws have been shaped according to the preferences 
of politics and the methods have been determined 
according to the political conjuncture. In Turkey, 
especially after the coup attempt of 15 July 2016, 
rights and freedoms have been suspended in the 

Between 2015-2020, 1 
million 977 thousand 
699 people were 

giving a decision during the 
investigation phase. Within the 
grounds of Articles 314 (armed 
organization) and 220 (aiding 
an organization) of the Turkish 
Criminal Code and the Anti-
Terror Law.

name of fight against terrorism. By ignoring 
the most fundamental human rights, the 
principle of “everyone is innocent until 
proven guilty by a final verdict” was replaced 
by the understanding that “everyone is 
guilty until and unless the government 
or administrative organs and judicial 
organs which act upon the government’s 
instructions say otherwise”, 

In the last few years, with the recent 
amendments made in the Turkish 
laws, of concepts such as “connection”, 
“cooperation”, “terrorist propaganda”, 
“sympathiser of a terrorist organisation”, 
“conviction as to continued ties with a 
terrorist organization “ which are extremely 
vague and leave a broad discretion to 
judiciary, it can be said that a persecution 
has been carried out. With trials which 
are far from international law standards 
numerous human rights violations are 

caused, all control mechanisms are ignored 
and the judiciary is almost made into a tool 
to punish opponents.

Investigations carried out within the scope 
of the Anti-Terror Law No. 3713 are the 
most significant of them all. The judiciary’s 
stance as to the ongoing unlawfulness 
in Turkey has been to put all opposition 
groups into one “terror bag”. At the point 
now reached; regardless of age, gender 
or profession, the discretion of which act, 
thought or expression will be considered 
“terrorist” act/activity/propaganda has 
come under the control of the politicians 
and the same has been left to the judiciary 
to deal with acting with the politicians’ 
instructions and directions.

According to the statistics published annually 
by the Ministry of Justice, General Directorate 

6

So
lid

ar
ity

 w
ith

 O
th

er
s



of Criminal Records and Statistics, within the 
scope of TMK No. 3713 and Article 314 of the 
TCK (Armed Organization); At least a decision 
has been made during the investigation phase 
against a total of 1 million 977 thousand 699 
people, with 78,109 of them being made in  
2015, 213,123 in 2016, 528,893 in 2017, 517,845 
in 2018, 382,363 in 2019, and 257,366 in 2020. 
Those numbers show the number of people 
about whom a decision was made during the 
investigation phase, but do not show the number 
of all people who have been investigated. The 

number of investigations launched in 2021 is 
not yet known. When 2021 has eventually been 
added, it is understood that at least two million 
people will have been investigated within the 
scope of terrorism offences. When the numbers 
are evaluated together with the legal actions 
that are considered as offenses within the scope 
of terrorism charges, they show that terrorism 
investigations are not conducted out of security 
concerns but with the aim of interfering with 
freedoms.

As stated in the Directive of the Council of Europe 
adopted on March 15, 2017, and published in the 
EU Official Journal, there are serious problems 
in terms of the legality and foreseeability of 
terrorism laws in Turkey. Especially, historical 
lawful conduct of persons accused of “terrorism” 
are subsequently treated as criminal and 
consequently punished. Those who become 
members of a legal association, deposit money 
in a legal bank, send their children to legal 
schools and install an application which can 
be downloaded onto mobile phones from the 
internet are punished as members of a terrorist 
organization. In a state ruled by law, no one 
however may be imputed to be a member of 
a terrorist organization due to such acts, which 
are constitutional rights. This circumstances 

generally arises from the violation of the 
principles of legality, foreseeability, equitability 
and non-retroactivity of offenses and penalties.

In the Demirtaş decision of the European 
Court of Human Rights on 22 December 2020, 
it was stated that in Turkey the definition 
of membership in a terrorist organization is 
interpreted too broadly and is unforeseeable. 
In its assessment, the court held that the acts 
for which Demirtaş was detained had been 
interpreted too broadly and that the wording of 
Article 314 of the Turkish Penal Code, combined 
with the interpretations of the domestic 
courts, did not provide adequate protection 
against arbitrary interference, and decided that 
terrorism offences were not “foreseeable”.
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     02 | Investigation of Terrorism offences in Turkey

If the suspicion that the 
accused committed the 
crime disappears with 
the evidence presented 

at the hearing and the court reaches 
a conscientious opinion that he 
has committed the alleged crime, a 
verdict of conviction is given, and if 
the suspicion does not disappear, a 
decision of acquittal is given.

Investigation is the name given to the stage in which the allegation of offense is investigated as part of 
judicial activity. According to the Criminal Procedure Law(CMK), when it is found out that an offense has 
been committed, an investigation is started against the suspect. If the concrete facts are clear enough 
to create an impression that an offense has been committed in an ordinary, lay person, then the general 
rule set in Article 160 of the CMK is followed. There is no difference between terrorism offences and 
other offences when it comes to starting an investigation.

The provision in Article 160 of the CMK reads, “As soon as the Public Prosecutor is informed of  
circumstances that give the impression that an offense has been committed, by denunciation or 
otherwise, he shall immediately start investigating the truth of the matter in order to decide whether 
there are grounds for filing a public lawsuit”;

The circumstances that give the impression that 
an offense has been committed within the scope 
of the article is left to the discretion of the public 
prosecutor.

According to the CMK, the public prosecutor is 
the sole and most important decision maker of 
the investigation phase. According to Article 164 
of the Law, the prosecutor will receive assistance 

from the judicial police while carrying out the 
investigation procedures, but this assistance 
will be in line with the prosecutor’s orders and 
instructions. The CMK has stipulated that when the 
prosecutor is informed of the circumstances that 
create the impression that an offense has been 
committed, he will immediately start investigating 
the truth in order to decide whether it is necessary 
to file a public lawsuit. (m.160/1).

1) The Public Prosecutor will initiate the investigation,

2) In order to initiate the investigation, it is sufficient to 
have circumstances that give the impression that an 
offense has been committed,

3) It states that as a result of this research, a decision must 
be made whether to file a public lawsuit.

Expert officers who investigate the traces of an 
offense following the commission of an offense 
in line with the instructions of the prosecutor 
are called judicial law enforcement. Forensic law 
enforcement is the law enforcement unit that 
comes into action after the offense has been 
committed, that is, after the public order has 
been disturbed, to detect the offense committed, 
to find the perpetrators of the offense and the 
evidence of the offense and to pass it onto the 
judicial authorities.

At the beginning of the investigation, the 
suspicion of offense is weak. If it is gets strong 

enough to indicate a 51 percent probability of 
conviction, it becomes sufficient suspicion and 
an indictment can be prepared. (CMK 170/2). In 
cases where there is concrete evidence showing 
the existence of strong suspicion that an offence 
has been committed, an arrest warrant may be 
issued. (CMK 100/1). If the suspicion that the 
accused committed the offense ceases to exist 
with the evidence presented at the hearing and 
the court reaches a conscientious opinion that he 
has committed the alleged offense, the verdict of 
conviction is given, and if the suspicion does cease 
to exist, a decision of acquittal is given. (CMK 217/1 
and 223)
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     02 | Investigation of Terrorism offences in Turkey Terrorist investigations against members of the Gülen Movement

As stated above, when public prosecutors are 
informed that an offense has been committed, 
they start an investigation and decide whether 
or not to file a public lawsuit. In this context, the 
prosecutor’s office, which receives information 
that an offense involving the members of the 
Gülen Movement has been committed, too, 
initiates an investigation for being a membership 
or leader of a terrorist organization.

The starting of a terrorism offence investigation 
for being a member of the Gülen Movement, 
is mostly based on denunciations made by 
individuals and information received from 
institutions. The information that an offense 
has been committed arrives to the prosecution 

offices from different sources. These are;

• Denunciations made to institutions such as the 
Police, Prosecutor’s Office, MIT, MASAK, CIMER,

• Research conducted directly by MIT,

• Blacklisting type information gathered by 
public institutions within the institution,

•  The people mentioned in statements of those 
whose statements have been taken at police 
stations as   suspects, witnesses, or persons of 
interest,

A terrorist organization investigation is initiated 
upon the receipt of information.

612 K 96 K

25 K292 K

The number of people who 

judical action were taken in 

connection with the Gülen 

Movement from 15 July 2016 

to November 2020

Number of people detained 

in connection with the Gülen 

Movement from 15 July 2016 

to November 2020

Number of people wanted 

in connection with the Gülen 

Movement from 15 July 2016 

to November 2020

Number of people arrested 

in connection with the Gülen 

Movement from 15 July 2016 

to November 2020

JUDICIAL ACTION TAKEN

DETAINED WANTED

ARRESTED

Source: Statement by the Ministry of Interior as of November 2020

The government’s attitude towards the organization known as the “Gulen Movement” changed after 
the corruption operations against some ministers and businessmen close to the government on 
17 and 25 December 2013. The government described the investigations as a coup and dismissed 
the law enforcement officers and members of the judiciary involved in the investigation. After the 
July 15 coup attempt, he started referring to the Gülen Movement as “FETÖ/PDY” and declared it a 
“terrorist organization”. (This report does not consider proscription but rather deals with the type of 
grounds on which investigations are started against those who are being accused of membership 
to a terrorist organisation).
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In general, investigations are carried out on the person whose name is mentioned in the re-
port under different headings. According to the information in the investigation files, the 
research titles as a whole are as follows:

        03 | Criteria for a Terrorist Organization 

1- Table showing “those” included in the investigations which are being 
carried out. (This table includes the people mentioned in the investigations 
carried out by the police concerning FETÖ/PDY. According to media, as of 
2020, 612 thousand 870 people have been prosecuted.4)

2- Table showing the list of ‘persons with increase in their Bank Asya 
accounts or who opened new accounts in Bank Asya between 31.12.2013 
and 24.12.2014  as well as directors or partners of such companies’ (A 
table containing the customer information of the bank named Bank Asya. 
In this list, there are names of those who opened accounts, deposited into 
and withdrawn money from the bank. According to the information in the 
media, there are more than 700 thousand such people.5)

3- The table showing the companies whose names are mentioned in the list, 
such as companies to the management of which official trustees were appointed, 
companies to which certain restrictions were applied, the companies owned by 
institutions who were closed down with emergency decree laws.. As of the start 
of 2017, trustees have been appointed to 922 different companies6 and 2,366 
different institutions have been closed down by emergency decree laws7)

4- The table showing those who were ‘registered members’ of associations, 
unions, etc. which were closed by emergency decree laws. (A total of 1,576 
foundations, associations, unions and confederations were closed with 
the decree laws.8 The names of those in the management, audit, advisory 
departments and the general assembly are included in this list, between 
the date the said institutions were first founded to the date they were 
closed down.)

5- A table containing the names of those who were subscribed to 
newspapers which were closed down by emergency decree laws. (A total 
of 53 newspapers were closed down with emergency decree laws.9  The 
names of those who had a subscription with Zaman newspaper, which 
had a subscription system, are included in this list. According to the media, 
Zaman newspaper had 650 thousand subscribers.10)
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        03 | Criteria for a Terrorist Organization 

9- Table showing those who were included in the list of persons who were 
investigated following the 15th of July, (There is a list of persons who were 
investigated by the Anti-Terrorism Department following the 15th of July. 
The number of people included in that list is not known.)

10- The table showing those who were included in the list of owners of 
devices on which Bylock was used. (Although there are changes in the 
number of people who used the messaging applicaation called Bylock, 
it is thought that the names of 215 thousand people were on this list in 
2017.13)

11- Table showing those who were dismissed from their public jobs by 
emergency decree laws. (Decisions of dismissal were made directly by the 
Council of Ministers through emergency decree laws or by an authorised person 
at the relevant institution.  On the other hand, dismissal decisions were given by 
the The Board of Judges and Prosecutors (HSK) for judges and prosecutors. The 
number of dismissal decisions made by the Council of Ministers and the HSK 
is 133,763.14  The exact number of people who have so far been dismissed by 
various institutions themselves is not known. It is estimated that the names of 
approximately 200 thousand people are included in that list.)

12- The table showing the social security (SGK) records of the persons 
who worked in the companies mentioned in investigation files or other 
documents. (According to the 2018 data of the SDIF, have been 1127 
different companies have had official trustees appointed to their 
management.15 Considering only 3 of such companies had at the time over 
40 thousand employees,16 it is estimated that more than 100 thousand 
names are included in that table.)

7- The ‘list of donors’ of Kimse Yok Mu, a charity which which was closed 
down with emergency decree laws. (According to open-source information 
it had more than 210 thousand donors from 100 different countries.12 )

8- The table showing the ‘names’ included in documents sent by different 
institutions. (Public Institutions send information documents to law 
enforcement bodies for various reasons, and the names included in such 
documents are listed in a separate table.)

6- The ‘list of students’ studying in the educational institutions closed down 
with emergency decree laws. (A total of 2,170 private schools, dormitories, 
and private educational institutions were closed down with emergency 
decree laws.11  In addition to that, schools and tuition centres were closed 
down by the governorates. The number of institutions closed down by the 
governorships is not known. The names of the students who studied in the 
closed institutions as well as those of their parents are included in that list.)
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14- The table showing the list of those whose passports have been 
annotated by different institutions to show that they had links to or 
affiliation with a terrorist organisation. (According to the statement made 
by the Ministry of Interior, passports of 234 thousand 419 people have so 
far been cancelled.17  It is thought that the names of the people whose 
passports have been cancelled are included in that list.)

15- Table showing the data obtained from the companies mentioned in 
investigation files. (The data gathered through searches and confiscations 
carried out in the companies are included in this table.)

16- Hotel accommodation records (The list of people staying in hotels 
is transferred to the police system called PolNet and terrorism related 
inquiries are made by use of that data.)

17- Port Entry and Exit Records (All records of entry and exists at ports are 
transferred to the police PolNet system, and terrorism related inquiries 
are made by use of that data.)

18- Persons who had contact with those whose HTS records are being 
examined (In investigation files, the information as to phone numbers 
with which the persons whose HTS records are being examined have had 
communication.

13- Table showing intelligence sent from various units, (The table containing 
the names included in the intelligence sent from the National Intelligence 
Organization, the Ministry of Foreign Affairs and other institutions. Although 
the exact number people included in that list is not known, considering 
that there are 4,386 people in the below list which is only one of such lists 
sent by the Ministry of Foreign Affairs, it is thought that there are a great 
number of names included in that table.)

The tables which are being used in 
investigations carried out by the police 
have been created through examinations 
conducted in various separate investigation 
files. Investigations concerning the 
persons named in investigations initiated 
by prosecutors’ offices for membership 
to a terrorist organisation are carried out 

and reports are subsequently prepared 
using the headings which are mentioned 
in this report. Data obtained as a result of 
queries made under the heading Record of 
Enquiry, Report or Record are shared with 
prosecutors’ offices or courts. Below are two 
different examples prepared in that context.
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The first sample document was prepared and 
titled ‘Minutes’. The information obtained as 
a result of the research carried out under 10 

different titles is written as Yes/No. Details on 
the subject of the research are not shared in 
this document.

The first sample document was prepared and 
titled ‘Report’ and investigation was conducted 
under 13 different headings. Under each 
heading what exactly the investigation included 

was specified and the outcome was noted as 
“no record was found under this heading” or 
where data was found the details of the data 
obtained.
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Intelligence obtained by the foreign missions of the 
Ministry of Foreign Affairs as “Intelligent Data Sent 
from Various Units” is forwarded by prosecution 
to Police Departments. In a single document 
included below, information about 4,386 people 
living abroad was sent to the prosecution offices 
by the Ministry of Foreign Affairs and entered into 

the database of the Police. Terrorism investigations 
are started concerning those whose names are 
sent by the Ministry of Foreign Affairs and separate 
investigations are started against people who are 
in contact with them on the basis that they have 
connections with a terrorist organization.

It is not known exactly how the documents sent 
from different institutions included under different 
investigation headings have been created. It 
is believed that the documents prepared by 
Dicle University regarding its academic and 
administrative staff in the form of “blacklisting” 

are as such.  In the document signed by the rector 
of Dicle University, information compiled in the 
form of blacklisting about two professors who 
worked at the Faculty of Medicine was sent to the 
prosecutor’s office.
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It is understood from the document below that a 
total of 38 people, including their mothers, fathers, 
spouses, siblings and children, were investigated by 
the Financial Police and the results of the inquiries 
were sent to the Anti-Terrorism Department. 

According to the same, the investigation which 
was conducted under the different heading as 
mentioned above is not only about the person 
who is being investigated, but also included all of 
his family.

According to the document below titled ‘Hotel 
Registration Information’, in the investigations 
carried out by the Police within the scope of the 
terrorism staying in a hotel is considered evidence 
for accusations of terrorism. As specified in the 
document, if the person who is under investigation 
has a specific hotel registration, and another person 

who has been identified and marked as ‘FETO/PDY’ 
also has a registration at the same hotel at the 
same time, that is considered sufficient evidence 
for a terrorism investigation. On the other hand, 
Korel Thermal Hotel mentioned in the document is 
a famous hotel with a capacity of 1,000 beds.18

Port Entry-Exit Information is also examined as 
part of terrorism investigations, and it is checked 
whether the person has a port entry-exit record 
on the same dates with people who have a FETÖ/
PDY annotation against their names, just like hotel 
registration records above, and the information 
obtained is then included in the investigation file.

All of those whose names were found to be in 
the hotel registration or the port entry and exit 
registration at the same dates are asked about that 
at the Police while their statements are being taken 
and they are asked to explain their connections.
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There is a ‘Name List’ in the database of the 
police units under 18 different headings as 
mentioned above. Although it is not known 
how many the lists include, when the numbers 
mentioned in open sources are considered, it 
is believed that the database has more than 3 
million names in it.

The information contained in the database 
consists entirely of personal data. Although it 
is not known on which legal basis the police 
units keep personal data in the said databases, 
keeping personal data is unconstitutional.

Restricting of fundamental rights may only 
be done by way of legislation. Changes in this 
regard may too be made only by legislation. 
(AY Article 13)19  The use of personal data by 
investigative bodies without legal basis and/or 
a court order constitutes a violation of the law. 
Court judgments may not be based on illegally 
obtained personal data, and such data may not 
be taken as grounds for detention orders. Since 
the information stored in the database in clear 
violation of articles 217/2 and 38/6 of the The 
Criminal Procedure Act and the Constitution 
respectively are considered illegal evidence, 
the right to a fair is consequently violated in 
trials where the database is used. In the sample 
files, it is observed that personal data was used 
as primary evidence for arrest and conviction 
and the right to a fair trial has therefore been 
violated.

In addition to inquiries made in the database 
regarding the persons named by relevant 
police departments, as part of terrorism 
investigations, social media accounts of 
individuals are also investigated, social media 
posts, who they follow, who like their posts, etc. 
are also investigated.

Many people are detained and arrested on 
the grounds of their social media posts. In the 
statement made by the Ministry of Interior on 
24.12.2016, it was announced that “Judicial 
proceedings were taken against 3 thousand 710 
people, 1656 of them were arrested, 1203 were 
released on the condition of judicial control”.20 

In addition, “The fight against terrorism is 
carried on with determination in the field of 
social media, as it is in every field; Collaborations 
with many national and international service 
providers, institutions and organizations, 
especially Twitter, Facebook and YouTube, have 
also been brought to the highest level.

In the research reports presented below as an 
example, a few of the topics that are accepted 
as terrorism criteria in social media analysis are 
presented.
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In the research conducted on the Facebook 
application, a record showing that he checked in 
at a private school which was later closed down 

by an emergency decree law, was considered as 
grounds for accusation of membership to a terrorist 
organisation.
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In another research report on the Twitter account, it 
is observed that the law enforcement officer, who is 
understood to have no knowledge on social media 
friendship, considers the user accounts which 
Twitter itself suggests to be followed as accounts 
which the person under investigation actually 
followed followed and he consequently prepared 
a report where he  accused the said person of 

making propaganda for a terrorist organization. 
According to this approach, for example, Hakan 
Şükür, who is said to be affiliated with the terrorist 
organization, is a world-renowned football player 
with 722 thousand followers. According to the law 
enforcement officer who prepared the research 
report, 722 thousand people following Hakan 
Şükür are actually making terrorist propaganda.

Another criterion in investigations concerning 
membership of a terrorist organization is whether 
subscriptions to certain digital TV platforms, 
namely TİVİBU, DİGİTÜRK, D-SMART have been 
terminated. After the removal of media organs 
such as Today TV, Samanyolu Haber and Mehtap 

TV from the aforementioned platforms, as the 
cancellation of subscriptions to the said platforms 
is considered within the scope of membership in 
a terrorist organization, investigation is carried out 
within the scope of determining the membership 
to the organization.
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The data of people who use or download 
the communication tool called Bylock, 
which was seized within the framework of 
intelligence activities, are used by the MIT in 
the investigations of terrorist organizations, 
especially in clear violation of the provisions 
of 6/2 and the following provisions of the 
MIT Law and article 8 of the ECHR. 

The numbers in this data, where it is not 
clear how many people’s names are in total, 
change from time to time. A report was 
prepared that the data obtained by MIT 
was manipulated and the contents were 
unreliable.21 
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04 | Prosecution’s Criteria for Terrosim 
Investigations

Information which the prosecutor’s office accepts as evidence of terrorism and 
orders investigation into are as follows;

1- Whether programs such as Bylock, Eagle are used,

2- Information about where they work,

3- Whether they have Bank Asya account,

4- Whether he has subscription to publications such as Zaman 
Newspaper, Sızıntı Magazine,

5- Whether they are members of certain unions, foundations or 
associations,

6- Social media posts,

7- Whether he has gone through any administrative investigation,

8- Whether he is mentioned in another investigation file,

9- Port entry-exit records,

10- Whether he has cancelled his Digiturk membership,

11- Cargo company records,

12- MASAK records,

13- HTS logs post 1.1.2013,

The information under the headings above is accepted by the prosecution as 
evidence terrorist activity and the suspect is prosecuted.
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05 | Criteria in Terror Trials in Assize Courts

Following its receipt of the outcome of the investigation carried out by the police the 
prosecutor’s office applies to the Terror Assize Court requesting the punishment of the 
suspect with a custodial sentence which ranges between 5 and 20 years in prison for being 
a member/leader of a terrorist organization. Following the application, the Terror Assize 
Courts orders the prosecution to conduct a similar investigation for the purposes of the trial. 
The matters which the court orders to be investigated may be seen in the document titled 
“Preliminary Proceedings Report” below; 

1- Records of requesting support to Bank Asya,

2- Port entry and exit records,

3- His place in the organizational structure,

4- Subscribers of Zaman newspaper, Aksiyon and Sızıntı magazines,

5-  Whether messaging apps called Bylock or Eagle were used,

6- Texts of denunciation,

7- Whether the Private College is one of those linked with terrorist 
activity,

8- Whether the Digiturk subscription has been cancelled,

9- Which serial numbers the 1 USD bills are of,

10- Information as to the members of the unions, associations and 
NGOs closed down by emergency decree laws,

11- Information of those who attend to schools closed down by 
emergecy decree laws

The matters included in the headings above were investigated by the court as 
evidence in the trial.
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Sed ut per-
spiciatis unde 
omnis iste na-
tus error sit 
voluptatem 
accusantium 
doloremque 
laudantium, 
totam rem.

The matters which the Terror Assize Court ordered to 
be investigated as far as the suspects are concerned 
are in line with the investigations conducted by 
both the prosecutor’s office and police. In this 
judgment, which has been included in this report 
as an example, the court ordered an investigation 
as to the serial numbers of the 1 dollar (USD) bills 

although the same was not ordered in the trials of 
the sample matters above.

In terrorism investigations, when a $1 bill is found 
on the suspect or in his house, it is collected as 
evidence and the imatter is recorded in the case 
file. 
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According to the ECtHR, “any deprivation of liberty 
must have a legal basis in domestic law and its 
implementation must be in full conformity with 
national law in procedural and substantive terms” 
(Medvedyev and others v. France, § 120).

When Articles 91/2 of the Turkish Criminal 
Procedure Code (CMK) and 5/1c of the ECHR 
are evaluated together, there must be concrete 
findings that show the minimum reasonable 
suspicion of crime and convince an objective 
observer in order to detain a person.

Membership or management of a terrorist 
organization cannot be committed by negligence; 
but it can be done deliberately. This crime can be 
committed knowing that a formation is a terrorist 
organization and by voluntary actions. Until 15 
July 2016, it is unthinkable for normal citizens 
to knowingly and willingly help and become a 
member of a formation that was not recognized 
as a terrorist organization even by the President 
who handles all confidential information of the 
state, before that date.  Legal activities such as 
sending a child to school before this date, being a 

member of the association, working in schools or 
institutions belonging to this formation, having an 
account in the bank or using the program called 
Bylock, which was closed in February 2016, cannot 
be a basis for accusations.

As stated in the Memorandum published by 
Human Rights Commissioner Nils Muiznieks on 
October 7, 2016, and the Venice Commission’s 
Report on Decrees dated 12.12.2016, the Gülen 
Movement was accepted as a completely legal 
entity before 15 July 2016.Before 15 July 2016, 
no one considered the Gülen Movement as a 
terrorist organization. From the statement made 
by the President on 16 July 2016 at 03:21, “It has 
been revealed that this group is an armed terrorist 
organization”, it is clear that the Gülen Movement 
was not a terrorist organization until 15 July 2016. 

For this reason, only concrete evidence after this 
date can be used as a basis for accusations. All of 
the issues listed above and accepted as terrorism 
criteria are legal activities before 15 July, and it 
is not legally correct to be accused of a terrorist 
organization due to these activities.
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The President called on 
the public to report the 
members of the Gülen 
Movement through a 
separate hotline set up 
by the Turkish National 
Police for this purpose.24  

          06 | Denunciation as a new process

Denunciation literally means reporting, 
informing, secretly notifying the competent 
authority of someone he/she considers guilty 
or an event he/she considers an offense, giving 
away; in terms of criminal law; It is defined 
as informing the judicial authorities and law 
enforcement authorities that an offense has 
been committed.

This legal process has turned into a witch hunt 
tool with the directions of the government.

President Erdogan, in a speech he made on 10 
August 2016; 22 “You may have friends within 
that group. I say, expose them! You have to report 
it to the prosecutor’s office. This is a patriotic 
duty. Intelligence may not know, security 
forces may not know, or they may not be able 

to catch up, look, they are fleeing.” He started a 
new process with his statement. After Erdoğan’s 
speech, denunciations began to be made about 
the members of the Gülen Movement to the 
Prosecutor’s Office, the Police, the Gendarmerie 
and the National Intelligence Organization.

While the number of reports made to the 
National Intelligence Organization (MIT) before 
15 July involved about 2 thousand people per 
month, it reached over 10 thousand per month 
after the coup attempt. The target of the reports 
were members of the Gülen Movement. In an 
article published in the Habertürk newspaper 
on October 1, 2016,23 it was said that in Turkey, 
following the mukhtars themselves, the citizens 
had also eagerly participated in the denunciation 
mechanism.

Apart from the hotlines, a regulation was issued to give 
monetary rewards to those who would help catch criminals 
sought under the Anti-Terror Law.25 An “Award Commission” 
of eight people was formed under the chairmanship of 
the Deputy Minister of the Interior responsible for security 
affairs. Depending on the information provided, the offense 
or the perpetrator himself, the upper limit of the reward 
was determined as 200 thousand Turkish Liras, but it was 
announced that the amount of the reward could be increased 
up to 50 times considering the fact that the offender is a 
senior leader in a terrorist organization or the impact the 
offense created on the public.26 
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After July 15, within a period of 3 months, 
more than 40,000 people were reported to 
the Ankara Anti-Terrorism Branch, alleging 

that they were ‘fetoists’.27 Among these 
denunciations, the increase in the number 

of those declaring their children, neighbours 
and spouses as ‘Feto’ is worthy of specific 

attention. As it is understood from the text of 
the news article in question, notifications are 
not in the form of informing of criminal acts, 

but in the form of denunciation of individuals 
without actually associating them with any 

criminal activity.

          06 | Denunciation as a new process

It has been understood from the practices 
that the purpose of this arrangement and 
the promised rewards is that the members of 
the Gülen Movement are reported, detained, 
arrested and punished.

The purpose of criminal proceedings is to reveal 
and prove the material truth. However, the proof 
of the material truth may not be achieved at 
any cost, but only with evidence obtained in 
accordance with the law. It is stated in different 
judgments that unless it is supported by material 
evidence, a sentence of conviction may not be 
established by abstract denunciations, as in 
abstract confessions.

The denunciation system is about reporting to 
judicial authorities those who are members of 
the Gülen Movement. The denunciators report 

those who they believe are members of the 
Gülen Movement to the relevant authorities. The 
contents of the denunciations have been made 
do not include any information as to a specific 
terrorism offense has been committed.

Denunciations are generally made to the Police, 
and those which have been made to different 
institutions are forwarded to the Police through 
relevant bodies.

When a denunciation has been received by 
the police, an investigation is started after the 
law enforcement officers inform the Public 
Prosecutor of the same.
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1

2

3

4

5

6

7

 Examples of Denunciations

A few examples of the denunciations cited as the basis for making search, detention, arrest and 
conviction decisions in terrorism investigations are presented below. All of the reports are not reports 
of terrorist crimes in concrete terms, but are reports of people who are said to be members of the 
Gülen Movement:
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16

15

13

14

12

11

10

9

8

 Examples of Denunciations
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07 | Two Examples of Denunciation-Based 
Terrorism Investigations

What actually happens after a terrorism investigation process has been started will be explained 
with examples by two separate investigation files. It has been observed that all of the actions which 
have taken in the said sample files apply in a similar way to other terrorism files.

After the said denunciation had reached the 
security forces, the intelligence unit, the Anti-
Terrorism Branch, and the Anti-Smuggling and 

Organized Offense Branch were all informed 
by the unit which received it. Following that, an 
investigation was started.

In the denunciation text in the first file which 
is being shared below as an example, the 
denunciator claims that the person he is naming 
is a member of the criminal organization and 
works for it. He states that the person he is 
reporting as a member of a terrorist organisation 

is a teacher, but does not provide any concrete 
information to back up his claim that the person 
is actually a member of a terrorist organization. 
(The name of the teacher mentioned in the 
denunciation is changed and will be referred to 
as ‘Teacher X’ henceforward.)

07-1 | 1- ‘‘Denunciation subject: FETÖ’’
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The document above which is titled “Record” 
which was prepared by the police, explains the 
headings under which the investigation was 
carried out about the person it is about. It is also 

understood from the document that separate 
investigations were carried out concerning the 
mother, father, spouse, siblings and children of 
the person.

Following the informing of different police 
departments, an ‘investigation’ started to 
be carried out by the Anti-Terrorism Branch 
Directorate regarding X who was named in the 
denunciation, to determine whether she was 
actually a member of a terrorist organization. It 

is understood from the investigation file that, at 
the start of the investigation, the only evidence 
which could be taken as grounds for accusing 
X of membership to a terrorist organization 
was the denunciation.
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In the case of teacher X, following a search on 
Facebook, a report was prepared stating that the 
user could not be found, and no accusation was 
made in that context. According to the document 
named WEB Search Report, social media accounts 

of individuals in social media such as Facebook or 
Twitter are examined by law enforcement officers, 
and where social media posts are determined to be 
terorism probaganda, a report is prepared in that 
regard.
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Anti-Terror police conducted an investigation on 
the twitter accounts of teacher X, and checked 

what kind of tweets he posted, who she followed 
and which tweets she liked.

It is understood from some reports prepared in 
this context that there was no legal criterion in 
the evaluations made by the police and that the 
evaluation was shaped according to the evaluations 
of the politicians. It is also observed that some of 
the law enforcement officers who carried out the 
checks did not have any knowledge about the use 
of social media, but they nevertheless prepared a 
report stating that offense of terrorist organisation 
propaganda had been committed.

 This may be deduced from two different examples 
found in the search records. In the document 
below, it is observed that the Facebook account of 
the person about whom the search was conducted 
was examined. In the determination made by law 

enforcement officers, it was stated that the person 
liked the news site samanyoluhaber.com and that 
that site was linked to FETÖ/PDY. 

There is no legal basis for following or liking a 
news site that is not covered by any prohibition as 
terrorist organization propaganda.

 Moreover, according to the screenshot in the report, 
it is understood that the person in question did not 
include the site named samanyoluhaber on his list 
of likes, but rather it was just a suggestion by the 
Facebook algorite. The law enforcement officials 
who prepared a report on a subject which they 
obviously did not know anything about concluded 
that propaganda for a terrorist organization was 
made.
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Article 98 of the Criminal Procedure Law specifies 
the circumstances in which the “arrest” shall 
be made; ‘At the investigation phase, an arrest 
warrant may be issued by the Criminal Judge of 
Peace at the request of the Public Prosecutor, 
concerning the suspect who did not appear as 
summoned or could not be summoned’. Teacher 
X was taken into custody at his home by 7 police 
officers from the terrorism unit at around 6:00 am 
without being summoned give her statement at 
the investigation phase.

In line with the decisions of the ECtHR, as far 
as terrorism offences are concerned an “arrest” 
order may be made based on ordinary suspicion. 
This is due to the great danger that organized 
terrorism offences pose to society. However, 
this is not the case in Turkish law. Following 
the 2014 amendment, terrorism offences have 
been included in general jurisdiction, “concrete 
evidence which indicate a strong suspicion” (CMK 
100/1) is a prerequisite for arrest.

After the database and open-source research, 
which is of intelligence in nature, a report is 
prepared. In that report, it is stated under which 
heading the person in question has a record. If 
a record is found under any heading, the arrest, 
search and detention procedures are initiated 
concerning him.

About 2 weeks after the denunciation was sent to 
the police, a search and arrest warrant was issued 
for teacher X, and she was arrested at 6:35 am by 7 
from the terrorism unit police officers for being a 
member of a terrorist organization.
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According to the decisions of the ECtHR, there should 
be “reasonable suspicion” in order for an arrest 
warrant to be issued in terrorism offences, and so as 
to determine whether there is reasonable suspicion 
an objective observer must assume in advance that 
there are grounds or information that would enable 
him to conclude that the person concerned may 
have committed the offense.

The fact that an ambiguous and anonymous 
denunciation text has been cited as the grounds for 
teacher X’s arrest shows that the arrest warrant is 
unlawful.

Following the search conducted at X’s house, his 
phone and sim card were confiscated, and it was 
recorded that there was nothing criminal was found.

According to Article 116 of the Code of Criminal 
Procedure where there is reasonable suspicion that 
criminal evidence might be found, a suspect’s person, 
belongings and home may be searched. It has been 
observed in the files we have examined that in the 
majority of the searches carried out in connection 
with teacher X as well as searches made in other 
similar files which concerned allegations of terrorism 
offences, the searches were carried out in order to 
find something that might be used as evidence, not 
upon reasonable suspicion that evidence could be 
obtained.

In the case of X, as stated in the report prepared 
following the search, the fact that no criminality has 
been found, allows to conclude that there existed 
no reasonable suspicion to enable the search.

Teacher X was taken into custody following the 
search. Decison to take into custody is a procedure 
separate and independent from arrest. The judicial 
police has been given the power to arrest only. Order 
to take into custody may only be given by the public 
prosecutor (CMK 91). The decision of the Public 
Prosecutor’s Office to take the arrested person into 
custody is subject to two conditions; The necessity 
of the detention measure and the existence of 

concrete evidence that that the person has actually 
committed the offense.

The statement of teacher X was taken by the anti-
terrorism police concerning the accusation of 
membership to a terrorist organization three days 
after he was taken into custody.  The questions 
asked by the terror police are important in the 
sense that they show the scope of the investigation 
and the grounds for the accusation. In the light of 
other similar investigation files, it can be said that 
similar questions were asked to those who have 
been accused of being a member of a terrorist 
organisation
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Questions asked to X teacher who was detained for being a member of a  
terrorist organization;

Questions Asked to the Suspect of Terrorism

QUESTION 1: Which schools did you go during your primary, secondary, high 
school and university education and when? In which years were you appointed as 
a teacher and following which exams? Which exams have you taken so far and how 
many scores did you get? What year were you appointed as a teacher and what is 
the score on which the appointment is based? Could you give detailed information 
about this?

QUESTION 2: How many children do you have? Which schools do they attend? 
If your childrenhave already graduated, from which school and when? What 
do your children do? If your children are civil servants, when did they become 
civil servants and what is their role in the institution they work? Can you give 
information about this?

QUESTION 3: As a result of the correspondence with the Provincial Directorate of 
National Education, it has been determined that you sent your son Emin Üzüm to 
the private Yavuz Selim- Güzide Hanim Primary School in the 2014/2015 academic 
year and the 2015/2016 academic year. It has been understood that Private 
Yavuz Selim-Güzide Hanım Primary School was closed down with an emergency 
decree law due to its connection with the FETÖ/PDY terrorist organization. Do 
you know that this school has ties to the FETÖ/PDY terrorist organization? Why 
did you choose this school? Is there a special purpose in choosing this school? 
Is there anyone who directs and instructs you to enrol your child in this school? 
If yes, what are the details of his ID? Give your statement on this subject? (The 
letter from the Ministry of Education was shown and read to the person)

QUESTION 4: Have you had any relatives who took the Public Personnel Selection 
Exam (KPSS)? If yes, how many points did he get, was he appointed to any 
institution? Do you have any relatives or acquaintances who have undergone 
judicial and administrative investigations regarding the KPSS exam? Can you 
comment on this?

QUESTION 5: Anywhere in the country, together with the members of the FETO/
PDY terrorist organization; Have you been in an event under the name of a 
meeting or a camp at its hotels or thermal spas?
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QUESTION 9 : Police 155 Police Helpline has received several reports on your 
behalf that you are a member of the FETO/PDY terrorist organization. (All 155 calls 
and e-mail notifications were shown and read to the person.) Why are there many 
reports about you that you are a member of the FETÖ/PDY terrorist organization 
and that you are a sister in the organization? What is sisterhood within the 
organization? In which provinces have you acted as a sister for the organization 
so far? What are the criteria in order to become a sister in the organization? As a 
sister, what is your role in the organization? Give your statement on this subject?

QUESTION 10: As a result of the investigation carried out about you, it has 
been found that you had worked in Ses Special Education (2005/2006), Akmer 
Education and Press Release (2006/2007), Sema Press Education Centre 
(2008/2009) as evident in the correspondence of the Provincial Directorate of 
Social Security. It has been assessed that the aforementioned institutions have 
been closed because they have links with the FETO/PDY terrorist organization.  
Give your statement on the subject? (Document printed out was shown to the 
person)

QUESTION 11: Do you have any relatives or acquaintances who have been active 
within the FETO/PDY terrorist organization, arrested, detained or convicted 
in Turkey or other countries? If yes, tell us what you know about full identity 
information.

QUESTION 12: Is there any person or persons that you know who are active 
within the FETO terrorist organization in the city center, districts and villages of 
Elazig? Can you explain in detail?

QUESTION 7: Do you have a mobile phone which you use? In whose name it is 
registered to, and since what date have you been using it?

QUESTION 8: Do you use social messaging programs such as Whatsapp, line, 
messenger, telegram, hangouts, bylock, coverme, eagle, and if so, which 
messaging programs do you use?

QUESTION 6: Do you have passport and driver’s license? Have you ever travelled 
abroad legally/illegally? If you have been abroad, who did you talk to and about 
what? Do you know the full identity details of the person you met with and what 
does this person do?
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QUESTION 14: Do you have contact with organizations such as associations, 
unions, non-governmental organizations where the Fetö terrorist organization 
operates, explain in detail what you know about these organizations?

QUESTION 15: Can you explain in detail who or which organizations are helping 
the FETO terrorist organization in the country and abroad, how and by whom 
these aids are passed on to the FETO/PDY terrorist organization?

QUESTION 16: Are there any media that you subscribe to, that you follow 
constantly, or that you are involved in the printing, distribution and selling of, 
how are the activities of the said media organised, what is the foreign connection 
of this media?

QUESTION 17: Have you ever been given anything by the FETO/PDY terrorist 
organization to safekeep it on you/at home/at your workplace?

QUESTION 17: Have you ever been given anything by the FETO/PDY terrorist 
organization to safekeep it on you/at home/at your workplace?

QUESTION 13: Have you ever carried out any activity abroad on behalf of the 
FETO/PDY terrorist organization? Have you come into contact with any person 
operating on behalf of a terrorist organization abroad? Explain in detail.

When the questions are examined, it is 
understood that the questions are generally 
about her affiliation with the Gülen 
Movement, and that no questions about an 
offense committed within the scope of the 
anti-terror laws are actually asked.

After giving her statement at the police, 
teacher X was taken to the Criminal 
Judgeship of Peace by the public prosecutor 
for her arrest. Following her questioning 
by the Criminal Judge of Peace, teacher X 

was arrested for “Membership to an Armed 
Terrorist Organization”.

As understood from the statement of X 
taken at the Criminal Court of Peace, being 
a member of a specific union, having an 
account at Bank Asya, using Bylock and the 
denunciation statement of an unknown 
witness have been taken as grounds for her 
accusation of membership to a terrorist 
organization about X teacher. 
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It is observed that the arrest warrant of teacher X, which is a template, is also used for others arrested 
on charges of terror organization.
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Collective Arrest Orders

In the decision taken below as an example, it is observed that the detention of more than 300 people 
arrested in different provinces was re-evaluated in an investigation carried out by the Ankara Public 
Prosecutor’s Office.
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In this decision, which was included here as an example, the detention of more than 300 people were 
re-evaluated. With a four-line decision in which only the names of the people in detention were cited it 
was ruled that their detention would continue without making any concrete assessment about them.

It is observed that no concrete re-assessment was made in the detention order given by the 
Criminal Judge of the Peace regarding 10 people including teacher X an, and that the deci-
sion was made using broadly, without specifying any concrete evidence concerning X herself.
An investigation was started against teacher X for membership to a terrorist organization after sev-
eral unknown persons reported her, a search, arrest and detention order was following an investiga-
tion on  the police database only. The file of teacher X is similar to other terrorism offence files, and it 
has been observed that in over 1,000 files that we have examined the same procedure was followed.

The procedures carried out within the scope 
of the investigation regarding the X teacher 
were explained above. In the process that start-
ed with an anonymous phone call that did not 
contain any concrete accusations, after the in-
vestigations carried out within the scope of 
the research titles accepted as terrorism crite-
ria, teacher X was arrested after a short decision 
that did not contain any concrete justification.

X teacher, a mother of 3 young children and car-
ing for her mother with cancer, was arrested on the 
grounds of her activities, which are considered a 
constitutional right, without being associated with 
a concrete act of terrorism. Considering the prac-
tices of the High Criminal Courts and the Supreme 
Court, teacher X will be sentenced to at least 6 
years and 3 months in prison as a result of the trial.

Mehmet Yılmaz, Deputy Chairman of the High 
Council of Judges and Prosecutors (HSYK), made 
a statement to the Cumhuriyet Newspaper on 
September 22, 2016, “As you know, there was 
a debate about whether this organization is an 
armed terrorist organization. In order for this 
to become criminal, an armed terrorist organi-
zation had to be identified. … On that day, on 
the night of the coup, when the clear statement 
that this organization was a terrorist organiza-
tion, and the evidence that no one could object 
to, the Ankara Chief Public Prosecutor’s Office 
opened an investigation in accordance with Arti-
cle 314 of the Turkish Penal Code, which regulates 
the crime of membership in an organization...28

As can be understood from this statement, 
although a senior member of the judicia-
ry stated that someone could not be charged 
with an armed terrorist organization until 15 
July, it is not correct to accuse only a teach-
er as a member of a terrorist organization.

The following statements are also included 
in the indictment of the lawsuit against the 
leaders of the terrorist organization, which 
was heard at the Ankara 4th High Crimi-
nal Court and referred to as the Roof case.

‘Believers, sincere members of the communi-
ty who do all their work for the sake of Allah, are 
outside the field of criminal law unless they are 
deliberately involved in a crime. Merely belong-
ing to this movement is not sufficient for pun-
ishment. Supporting or sympathizing with this 
movement, or working in a company, school or 
private teaching institution, or staying there for a 
while, is not criminal behavior that creates crimi-
nal responsibility. The subject of the investigation 
is those who know what the crimes committed 
by the organization that actually manages the 
organization and who, after learning the truth 
about the organization, continue in this activi-
ty and continue to commit crimes deliberately.’

Contrary to this determination in the indictment 
against the executives, as seen in the case study, 
individuals are detained and arrested as mem-
bers of a terrorist organization on abstract al-
legations and a verdict of conviction is given.
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The terrorism offences prosecutor was instruct-
ed to take statements from people whose finger-
prints were found in the books as suspects. The 
statements of the persons, against whom there 
was no concrete accusation, were taken by the 

police for being members of a terrorist organiza-
tion, in line with the orders of the prosecutor’s of-
fice, on the grounds that there were fingerprints 
on the books which were actually not banned.

07-2 | 2-  “Books found” Investigation

A second file has been examined in order to see whether the terrorism accusations interfered with free-
doms in the name of fight against terrorism. The investigation in question too was started following a 
denunciation. The subject matter of the denunciation, is, in own words of the police, “ books found”.

Upon receiving a report from a member of the 
public that “there are books written by M. Fethul-
lah Gulen’ and after the meeting with the terror-
ism offences prosecutor the police department to 
which the reporting was made, the books were 

taken from the place where they were thrown, 
and fingerprint on them were collected and a 
terrorism investigation was started against those 
whose fingerprints were found on the books.
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07-2 | 2-  “Books found” Investigation

The questions asked by the police concerning ‘Found Books’;

QUESTION 2: Do you have a driver’s license and passport? Have you 
ever gone abroad legally or illegally? Give your statement on these 
matters.

QUESTION 3: Are you a member of any political party, union, association 
or similar organization? If yes, what are the names and purposes 
of these organizations? Do you have a subscription to magazines, 
newspapers or membership to any bookstore? In the institution you 
work for or in any gathering or meeting you attended to, has there 
been any suggestion or coercion against you to subscribe to, buy or 
read books-newspapers-magazines etc. belonging to persons who are 
collaborating with the FETO-PDY terrorist organization. If so, how and 
by whom? What is the connection of these people with the FETÖ-PDY 
terrorist organization? Explain.

QUESTION 1: With whom or which dormitories did you stay during 
your education? Have you received any scholarship or similar financial 
support during your education? If so, who are these institutions/
organisations/persons?

When the questions which were put by the police during interview to the peo-
ple who were taken into custody after their fingerprints were found on the books 
in question were examined. It is observed that legal activities and constitution-
al rights were being made the subject of a criminal investigation for  terrorism.  

?
?
?
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QUESTION 6 : After the 17/25 December coup attempt, Fethullah Gülen, who 
was the ringleader of the criminal organization, called for money to be deposited 
into Bank Asya, and then some members of the organization deposited all 
their money into their existing accounts or opened accounts to do so, and it is 
believed that a number of individuals  borrowed from their relatives or took out 
loans from other banks to deposit  money into Bank Asya. Has anyone given you 
any instructions or suggested that you deposited money in Bank Asya? Did you 
deposit money into this bank after Fethullah GÜLEN’s call to do so? If this is the 
case, explain in detail.

QUESTION 5: What are the details of your bank accounts that you have used? 
Why did you open an account with these banks? Have you provided any financial 
resource to the FETÖ-PDY terrorist organization from these accounts or through 
other means? Have there been any deductions from your salary or accounts 
under the name of aid, scholarship or benefaction made by members of the 
FETÖ-PDY terrorist organization? If so, how often and in what amounts such cuts 
were being made? To what extent were cuts made? Who determined the sums 
to be deducted? Was there any explanation given to you about the fate of those 
deductions and where they were being used? Give your detailed statement on 
the matter.

QUESTION 4:  Did you stay at private homes, private teaching institutions, schools 
or courses affiliated with the FETÖ/PDY terrorist organization, or have you ever 
sent your child to educational institutions affiliated with this organization? What 
kinds of activities are carried out there? Give your statement on these matters.

QUESTION 7: Do you have any connection or contact with the 
FETO/PDY terrorist organization? What is your position within 
the organization? Who are the person(s) active within the 
organization? In what events and activities have you participated?

QUESTION 8: Tell us what you know about the activities of the 
FETO/PDY terrorist organization.

QUESTION 9: Were there any instructions, orders or anything 
similar given by members of the FETÖ/PDY terrorist organization 
for your participation in the coup attempt?

?
?

?

?
?
?
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As it can be deduced from the questions asked in the terrorism 
investigation carried out, they are trying to obtain information 
through such questions, rather than putting forward concrete 
accusations or evidence about the person whose statement they 
were taking.

Although the Code of Criminal Procedure provides that suspects 
maybe asked about their personal circumstances as part of 
the police interview, it would not be lawful if such questions 
interference with his constitutional rights and freedoms. The 
questions above were not relevant to the criminal investigation 
which was being conducted.

The vague definition of “terrorism” in the Anti-Terror Law, 
which has been the most damaging to freedom of expression 
and publication since its entry into force, has paved the 
way for arbitrary practices. Because of this uncertainty, 
the law of terror has been shown as a basis for fingerprint 
research on burned books, as seen in the photos on the left. 
 
After 15 July 2016, upon the investigation letter of Bakırköy Public 
Prosecutor’s Office dated 29/07/2016 and numbered 2016/68394, 
the decision of the Bakırköy 3rd Criminal Court of Peace with the 
decision dated 29/07/2016 and numbered 2016/3189, regarding 
Fetullah Gülen and The printing and distribution of 672 books, 
CDs, DVDs and other electronic materials related to Gülen 
were prohibited and it was decided to impose a sales ban. The 
publication dates of the books that were banned are before 2010, 
and the books that were published in the 1990s were also banned. 
 
All of the banned publications have religious, social, historical 
and cultural content and do not constitute incitement and/
or encouragement to coercion and violence. For this reason, 
there is no doubt that there is an interference with the freedom 
of expression and dissemination of thought, since the reason 
for banning the publications in question is clearly unlawful. 
 
It is clearly unlawful to accept the possession and reading of 
books that do not encourage coercion and violence as evidence 
of membership in a terrorist organization and to be sued for this 
reason.
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 08 | Conclusion, Evaluation and Recommendations

The guarantee in Article 7 of the ECHR (no 
punishment without law), which is one of the 
fundamental elements of the rule of law and 
which according to Article 15 of the ECHR may not 
be suspended, have been rendered ineffective 
by the judiciary. Although the aforementioned 
provision prohibits, inter alia, the extension of the 
scope of existing offenses to include acts which 
did not constitute offenses at the time they were 
committed, and lays down the principle that 
the criminal law may not be broadly interpreted 
against the accused in a way, for example, which 
may lead to inference, the most fundamental 
principles of law are currently being ignored.

The provisions of the Turkish Penal Code and the 
Anti-Terrorism Legislation are used by the judicial 
authorities to punish actions and statements 
that are considered to be in line with the aims or 
supposed instructions of a terrorist organization, 
when there is no material evidence to prove 
membership to that organization.

As a result of the climate of fear created within the 
Turkish judiciary, laws are being used as a tool to 
punish opponents. Human rights defenders are 
portrayed as enemies of the state or sympathizers 
of terrorism, and discourses targeting them both 
personally and as a group are voiced by President 
Erdoğan himself.

Since the start of the state of emergency, 
prosecutors and courts have increasingly 
broadened the scope of offenses against 

those they deem as “terrorists” or “members of 
a terrorist organization”. In this context, with 
the help of terms such as “collaboration” and 
“connection”, which blur the distinction between 
lawful and criminal acts, prosecutors and courts, 
instead of reaching the perpetrator through 
evidence, by presuming motive or intent in the 
suspect before first collecting and examining 
available evidence, they seriously expanded the 
scope of the offense of membership to a criminal 
organization, in the sense that lawful acts are 
now considered evidence for membership. The 
natural consequence of this has been that the 
trials turned into “proceedings of intent” (procès 
d’intention) in a way that no material evidence 
could prove a person’s innocence.

As a result, the extent and the scale of unlawful 
interferences with the rights and freedoms 
guaranteed in the ECHR have increased. 
The ignorance of the judiciary of the most 
fundamental principles of law which are the 
elements of a state ruled by law, such as the 
presumption of innocence, the non-retroactivity 
of offenses, not to be tried again for the same 
offense, the security of law and the foreseeability 
of  acts which constitute an offence, has reached 
such a point that it has become impossible to 
foresee whether a  comment or criticism aimed at 
the government would be considered a criminal 
act by the courts. The Turkish judiciary, therefore, 
use the law as a tool to punish opponents.

In today’s Turkey, torture, kidnappings, unjust detentions, interferences with the independence of the 
judiciary, expulsion of individuals in violation of international agreements and the principle of non-
refoulement, resorting to criminal measures against non-governmental organizations, dissidents, 
members of the media, human rights defenders and lawyers clearly demonstrate that the most 
fundamental principles of law are violated in the name of fight against terrorism.
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 08 | Conclusion, Evaluation and Recommendations In Turkey, fundamental human rights are violated during 
investigations and trials which are carried out under 
anti- terror laws. 

3. In the context of freedom of expression, any expression that does not 
encourage duress or violence should not be punished, and those who criticize 
the government should not be treated as terrorists. In this context, the scope 
of article 7/2 of the Turkish Anti-Terror Law should be narrowed and the article 
should be amended to make it clearer.

2.  Penalties should be imposed in case of arbitrary use of laws. In this context, 
public officials, judges and prosecutors who apply the laws arbitrarily or do not 
act in accordance with the laws should be liable to damages.

1. The broad interpretation and unpredictable application of the definition 
of membership of a terrorist organization must be stopped. The principles of 
“Legality and Foreseeability” of criminal laws should be determined in a way 
which would leave no room for interpretation and should be adhered to.

5. The Reward System in Turkish Anti-Terror Law (Art. 19) which has turned into a 
tool to target opponents should be amended.

4. The notification system in Turkish Anti-Terror Law Art. 14 should be amended 
so as to ensure that anonymous and unsigned denunciations would not taken 
into account. Penalties should be brought against public officials who process 
unfounded and unsigned denunciations.

For reasons explained above;
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